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Reader, 


HIS little Treatife contains x 
great many Things uſeful and 
neceflary to be known by all Ereliſh 
Men, who at one Time or other 
may ſtand in Need of them, by 
Way of Advice, as well as ſome 
may do to put them in Practice. It 
is a Collection indeed, but ſuch a 
one, that of this Nature ſcarcely 
has appeared in any one Volume, 
though large, and at great Price, 
and certainly never before in fo 
ſmall a Compaſs.” It contains how- 
A 2 ever, 
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.ever, in Quality, more by a great 
deal. than upon the Firſt View can 
reaſonably be gueſſed by its Quan- 
tity. 1 need not inſtance Particu- 
lars, ſeeing in the Titte-Page they 
are briefly ſet down, and in the 

Table more at large. | 
I cannot doubt but it will be In- 
ſtrumental in doing a great deal 
of Good : Firſt, In giving Men an 
Inſight what they ought legally to 
do. And, Secondly, What they 
ought to avoid. as not warranta- 
ble, in the one Kind to reſt ſecure, 
and in the other to keep out of 
Danger, ſaving themſelves thereby 
much Trouble and Expence. I have 
moſtly quoted the celebrated Books 
from whence it is taken, and war- 
ranted by Men exceeding skilful in 
the Laws of the Land; and for 
that Particular eſpecially, have left 
Names behind. them that cannot be 
obliterated : Alſo I have cited ſuch 
Statutes Ancient and Modern, as 
the Parliaments have been pleaſed 
to 
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to make for well ordering of Go- 
vernment, and rendering us a hap- 
py People, in the Security they 
give us as to Life, Liberty, Proper- 
ty, &c. So putting all this toge- 
ther, I doubt not but the Reader's 
Expectation will be anſwered ac- 
cording to his Deſire, in that he 
will find nothing omitted he can 
think material, as far as is propo- 
ſed, or herein could be contained; 
and then both of us have our Ends, 
I in writing, and he in reading, 
ſo uſeful a Work, as paſt all Perad- 
venture will find Encouragement, 
and deſcend to Poſterity. I am, 


Courteous Reader, 
Tour Friend io ſerve you, 
P. §. 
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READ E R, 
Obſerve theſe ſhort Directions to know the 
Authors, being Alleged or Quoted, as you 
find them ſet down throughout the whole 


Book. 


AM. or Lamb, or Lambs, Mr. Lambard's 
Juſtice of Peace. Dal. or Dalt. Mr. Dal. 
ton's Country Juſtice of Peace. 5 
Br. Brook; ſome Time Lord Chief Juſtice of 
the Common Pleas. 
F. or Fitz. Fitzherbert ; ſome Time one pf the 
Judges of the Common Pleas. 
Dy. Dyer; ſome Time Lord Chief Juſtice of 
the Common Pleas. 
Di. certain Directions or Reſolutions of the 
Judges of Aſſize, Amo 1643. 
Co. Sit Ed ward Coke; ſome Time Lord Ch. 
Juſtice of the King.s Bench, wiz. his Books of 
Reports. 
Co. Lit. Sir Edw. Coke's firſt Part of his In- 
ſtitutes upon Littleton. 
Fi. M. Hen. Finch Apprentice del Ley. 
ö P. PI. Plow. Mr. Plowden's Commentaries. 
1 Raſ. or Raſt, Raſtal's Abridgment of the Sta- 
tutes. | 
| Lib. Entr. The Book of Entries. 
| 5 Cr. Cro. or Crom. Crompton's Juſtice of the 
cace. 
| P. Po. or Pol. Mr. Polton's Abridgment of the 
| Statutes, Pr. R. Mr. Polcon de Pace Rega. 


3 


Direttions to the Reader. | 


B. A. Sir Francis Bacon his Elements of the 
Common Law. B. A. V. his Uſe of the Law. 

Reſol. of the Judge's. Reſolutions of the Judges 
of Aſſize, Awno 1633. to certain Queries: 

Wing. Wingate's Abridgment of the Statutes, 


As for the Statutes cited, I conclude they are 
eaſie to be dire&ed to by what is ſet down from 
the Names of the Kings and Queens, as 2 R. 2, 
the Second of Richard the Second. 6 Hen.'7. the 
Sixth of Henry the Seventh. P. M. Philip and 
Mary. El. or Eliz. Queen Elizabeth. Jac. or 
Jacobi IL King James the Firſt, and fo of others: 
For where there have been more Kings of the 
Name than one, the -Figure is ſet down to di- 
ſtinguiſh that King, in what Reign the Statute 
was made, from the reſt, as Edw, 1. Edw.'2, 
Edvy. 3 Ed w. 4 


The Experienced 


Juſtice of Peace. 


In Reſpe to his Power, in and out 
of Seſſions, in many Caſes of 
great Importance: Uſeful for Ju- 
ſtices, their Clerks, and others. 


CHAFP.- LI 


The Antiqu'ty of a Juſtice of the Peace, his Power, aud 
Authority, and the Execution of his Office, in ma- 
y material Gaſes. 


HE Power of a Juſtice of the 

Peace is very great; it is a Prop 

and Pillar of Government, in ta» 

king Care to prevent and puniſh 

Off-nces, whereby the Peace is 

conſerved, and Men maintained in their Rights, 
ind the Poſſeſſions of their Goods and Chattels, 
Dec. peaceably ; whereas, were there not ſuch 
pver-awing Magiſtrates, Offenders would be 
imbcldened to make es "Gs Kone Depredati- 
ONS, 
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ons, and Strength and Violence would ſeize up- 
on what the Weaker could no ways defend a» 
gainſt them, were not the Law by this Means 
very much their Aid and Safeguard. This Of- 
fice is of a great Antiquity, and has all along 
held up a venersv5ie Eſteem among the People, 
who find great Advantage and Benefit by thoſe 
ſo commiſſioned, being uſually Men of Eſtates, 
diſcreet, and judicious, capable of diſcerning 
Truth from Falſehood ; to relieve the Injured, 
and reſtrain Oppreſſors, co puniſh Criminals, 
and diſcharge the Innocent and, Faultleſs. | 

Juſtices of the Peace were created, 1 Ed. z. 
cap 15. Dalt, 6. Lamb. 10, 

But they were firſt named ſo. by 36 Edw. 3. 
cap. 12. 8 

A Juſtice of the Peace is a Judge of Record; 
from whence they are called Juſtices, and be fore 
1 Edw. 3. they were called Conſervators, 3 Cro. 
29, &c. He may take Recognizance of Peace, 
which none can do but a Judge of Record, Lam. 
186. Dale. 8. Crompt, 196. 3. Num. 1. 

He is called Commiſſioner of the Peace, by 
re:{on he is authorized by the King's Commiſh- 
on; fo Cuſtos Pheis, or Keeper of the Peace, the 
ſame with Juſticiarius Pac, or Juſtice of the 
Peace. And the Conſtitution of Juſtices of 
Peace is inherent, and inſeparable from the 
Crown, Stat. 27 Hen. 8. And this Power can» 
not be transferred. 20 H 7. 

His Warrant is not to be diſputed by the Con- 
ſtable for any Thing wherein he bath Juriſdiction 
of the Cauſe. Dalt. 8 cap. 147. 6, &c. 

In ſome Caſes the Teſtimony of a 22 of 
the Peace is of as great Force, and in ſome Caſes 
greater than an Indiftment of 12 Men upon 
Oath, viz. In caſe of Preſentments of Highways, 
Force, Riot. Dalt 9. Lanb 65. A Ju- 


aud their Clerks. 3 


A Juſtice of the Peace being aſſaulted, may 
commit the Party ſo offending to Priſon, Dat. 371. 
Lamb, 134. Crompt. 68. 3. If a Juſtice ſee one 
about to. make an Afﬀeay, and charge him to keep 
the Peace, and he anſwers he will not, he may 
bind him to his Good Behaviour, Dalt. 294. 

Where the Statute referreth a Trial co the 
Juftice's Diſcretion, it ſeemeth he may examine 
upon Oath. Dalt. 20. And every Juſtice of the 
Peace is a proper Conſervator of Rivers within 
his County. Lamb. 189. | 

If a Felon be brought before a Juſtice of the 
Peace upon Suſpicion, though it appear to the 
Juſtice he be not guilty, nevertheleſs he is not 
to be ſet at Liberty, but ſo that he may comet © 
bis Tri). Lamb. 233. Dalt. 389. Cro. 40.b. Num 20. 
Otherwiſe it would prove a voluntary Eſcape in 
the Juſtice ; for he is not to be delivered by any 
Man's Diſcretion. Dalt. 8. Lamb. 223. 
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C HAP. II. 


What may be done 8 Jufice if Peace 
ex Officio, Oe. 


N Abſence of the King's Attorney, aJuſtice 
of the Peace may take Iſſue with one that 
pleadeth a Pardon, that he is one of the Parties 
excepted. Lamb. 540. 
A Juſtice of the Peace may take Meney for 
the Security of the Peace, in depoſits, where Bail 
cannot be procured, and which, upon the Party 
ſo depoſiting the Money, breaking the Peace, 
ſhall be forfeitcd to the King. Juft. Berkley, 
1 Cre. 446. 
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If upon ſuppoſing an Indictment to be void, 
the Juſtices have diſcharged the Priſoner, paying 
his Fees, yet upon change of their Opinion, they 
may ſtay him any time befor: Judgment. Lumb. 5 40. 

Juſtises of the Peace may enquire of a Man- 
ner of Felonies at the Common Law, or given by 
any Statute ; and of all Manner of Treſpaſſes a- 
geinſt the King's Peace, and ſuch Treſpaſſes 
wherein Actions of the Caſe wilt lie for Treſpaſ- 
ſes or Deceit, and in the End of the Writ 
grounded upon the Caſe, it is contained, Contra 
Pacem noſtram. Crompt. $. 3. Num. 25. 

Defaults againſt the Stat. 3 Heu. 6. cap. 11. 
for levying of Wages for Knights of the Shire, 
are to be heard and determined by Inquiry for 
the King or Action for the Party before the 
Juſtice of Peace, Lamb. 512. 

A Juſtice of the Peace has no need to ſhew his 
Commiſſion, by which he is made Juſtice of 
Peace, when he juſtifieth the doing of any Thing 
2s a Juſtice; for he is Juſtice of Record, and 
the Commiſſion remaineth with the Caſtes Roca- 
lor um of the ſame County, and he is called by 
Commiſſion in open Aſſize, or Seſſions. Crempr. 
120 b, Num. 13. Lamb. 387. 

A Juſtice of Peace may have his Aﬀion of 
the Ceſe againſt the Party that calleth him falſe 
Juſtice of rhe Peace ; it alſo ſermeth that he 
may be indicted, for they may inquire of all 
Treſpaſſes where a Man mav have his Action of 
the Caſ-, Cromp?, 121. a. Num 21 and 122, 4. 
Num. 29, To ſay a Juſtice doth not underſtand 
Law is indictable. Mod. Rep. Part 3. 159. 

A Juſtice of the Peace, certifying into the 
King's Bench, that ſuch a ore broke the Peace 
in h's Preſence, th: Party ſhall be put to his 
Fine, without a Traverſe to the ſame, Crompt. 

1 3 23 4, | A Ju- 
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A Juſtice of the Peace. who is of the Quorum, 
ought to be reſident in the County where he is 
a Juſtice of the Quorum. 2 Hen. 5. cap. 4. Crompt. 
122, 3. Num. 32. | 

A Juſtice of the Peace commandeth one by his 
Precept under Penalty of 10 J. to be at the Quar- 
ter Seſſions next enſuing it, and he appeareth not; 
no Scire Facias ſhall go forth more than if there 
had been a Sabpæna, however it ſeemeth, he ſhall 
be attached to be at the next Seſſions upon Con- 


tempt. Cremp. 123. 4. Nam 9. 
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CHAP. III. 


What one Juſtice of Peace may de by Power and Per- 
tue of his Commiſſim, without requiring to be 
joined with another or more, in Acting, in what r. 
lates to hu Office. 


E may cauſe all ſuch as are fit, to work in 
Harveſt, or Hay-time, and after licenſe 
them to go into any other County. 

He may compel one fit in his Diſcretion, ts 
be bound Apprentice. by 5 Eliz. 4 

He may it ſeems give Directions to Watch. 
men, K-epers, and Searchers of infected Perſons. 
Crompt. 126. b. 

e may cauſe to be whipped Treſpaſſers in 
Orchards, Corn, Hedges, or Woods, not able to 
give any Sstisfaction. And he may hear and 
determine by Examination, or otherways by his 
Diſcretion, the Offences committed in Tile- 
making 

One Juſtice of Peace may command vagrait 
Perſons to Priſon, if they will not ſerve. 
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If upon ſuppoſing an Indictment to be void, 
the Juſtices have diſcharged the Priſoner, paying 
his Fees, yet upon change of cheir Opinion, they 
may tay him any time before Judgment. Lamb. 5 40. 

Juſtises of the Peace may enquire of al Man- 
ner of Felonies at the Common Law, or given by 
any Statute ; and of all Manner of Treſpaſles a- 
gainſt the King's Peace, and ſuch Treſpaſſes 
wherein Actions of the Caſe wilt lie for Treſpaſ- 
ſes or Deceit, and in the End of the Writ 
grounded upon the Caſe, it is contained, Contra 
Pacem noſtram, Crompt. 8. 3. Num. 25. 

Defaults againſt the Stat. 3 Heu. 6. cap. 11. 
for levying of Wages for Knights of the Shire, 
are to be heard and determined by Inquiry for 
the King or Action for the Party before the 
Juſtice of Peace, Lamb. 512. 

A Juſtice of the Peace has no need to ſhew his 
Commiſſion, by which he is made Juſtice of 
Peace, when he juſtifieth the doing of any Thing 

28 a Juſtice; for he is Juſtice of Record, and 
the Commiſſion remaineth with the Cafes Roca- 
ler um of the ſame County, and he is called by 
Commiſſion in open Aſſize, or Seſſions, Crompe. 
120 b. Num. 13. Lamb. 387. 

A Juſtice of Peace may have his Action of 
the Ceſe againſt the Party that calleth him falſe 
Jaſtice of the Peace ; it alſo ſe:rmeth that he 
may be indiQed, for they may inquire of all 
Treſpaſſes where a Man may have his Action of 
the Caſ-, Cromp?, 121. a. Num 21. and 122. 4, 
Num, 29. To ſay a Juſtice doth not underſtand 
Law is indiQable. Mod. Rep. Part 3. 159. 

A Juſtice of the Peace, certifying into the 
King's Bench, that ſuch a ore broke the Peace 
in h's Preſence, th: Party ſha!! be put to his 
Fine, without a Traverſe to the ſame, Crompt. 

1 3 2, 4, A Ju- 
2 


A Juſtice of the Peace. who is of the Quorum, 
ought to be reſident in the County where he is 
a Juſtice of the Quorum. 2 Hen. 5. cap. 4. Crompt. 
122, 3. Num. 32. | 

A Juſtice of the Peace commandeth one by his 
Precept under Penalty of 10 J. to be at the Quar- 
ter Seſſions next enſuing it, and he appeareth not; 
no Scire Facias ſhall go forth more than if there 
had been a Sabpæna, however it ſeemeth, he ſhall 
be attached to be at the next Seſſions upon Con- 


tempt. Cromp, 123. 4. Num 9. 


o 
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a 


CHAP. III. 


What one Juſtice of Peace may de by Power and Per- 
tue of his Commiſſim, without requiring to be 
joined with another or more, in Acting, in what ra. 
lates to hu Office. 


E may cauſe all ſuch as are fit, to work in 
Harveſt, or Hay-time, and after licenſe 
them to go iato any other County. 

He may compel one fit in his Diſcretion, to 
be bound Apprentice. by 5 Eliz. 4 

He may it ſeems: give Directions to Watch. 
men, K-epers, and Searchers of infe&ed Perſons. 
Crompt. 126. b. 

e may cauſe to be whipped Treſpaſſers in 
Orchards, Corn, Hedges, or Woods, not able to 
give any Satisfaction. And he may hear and 
determine by Examination, or otherways by his 
Diſcretion, the Offences committed in Tile- 
making. 

One Juſtice of Peace may command vagtant 
Perſons to Priſon, if they will not ſerve. 


B 3. He 
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He may upon his View of Forcible Detainer, 
record it by 15 Rich. f. cop. 2. Dalt. $1. 12. 

He may puniſh Deceit in Cloth by Ten- 
ters, &c. : 

He may cauſe High. ways to Markets to be 
enlarged, and cleanſed of Trees and Buſhes, 
13 Edw. 1. cap. 5. 

He may puniſh Keepers of Places for unlawful 
Games, and the Players at thoſe Games. 

He may puniſh prophane Swearing in his Pre- 
ſence, made out by Teſtimony or Convittion by 
the Party's own Confeſſion. 

He may convict of Drunkenneſs, by 12 Jac. 
1. 6. 7. a 

He may puniſh Offences in Watermen, and 
Tranſporters of Corn. 

He may puniſh Defaults of Collectors of She- 
riffs Amerce ments; and of Bailiffs of the Hun- 
dreds. Soldiers that purloin their Horfes or 
Furniture. 

One Juſtice of the Peace, upon Complaint, 
may commit, till the Aſſizes or Seſſions, any Po- 
piſn Recuſant convicted, above 18 Years of Age, 
under the Degrec of a Baron; fo for refuſing the 
Oath of Allegiance. 7 Jac. 1. cap. 6. And re- 
quire Recuſants having no Lands, to abjure the 


Realm. 35 Eliz. 


He may cauſe to be ſet in the Pillory in the 
next Market Town, Perſons conviicted of break- 
ing the Aſſize of Fuel, and not able to pay the 
Fot feirure, with a Billet or Faggot bound to his 
Body. 7 Edw. 6. c. 7. 

He my cauſe an unlicenſed Alehouſe-keeper 
openly to be whipped afrer Conviction, where 
there is no ſufficient Diſtteſs to pay the Penal» 
ties. 3 Car. 1. c. 3. 


He 
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He may upon View, or Proof by two Wit- 
neſſes, warrant the levying 205. Forfeiture for 
an unlicenſed Alehouſe, to be given to the Poor. 

One Juſtice may demand the Peace againſt 
another Man. Lamb. 91. And he may puniſh 
Perſons going, or riding armed, contrary to the 
Statute of 2 Edw. 3. 

A Juſtice may inquire of Felo de ſe, hid, or 
caſt into the Sea, where the Coroner cannot 
have the View of the Body. 3 Inſt. 55. And he 
may ſend Writs for Fugitive Labourers, by 2 
H. 5. . 4+ $f, 1. 

He may take an Information out of the County 
againſt an Offender in the County. 1 Cre 213. 

So a Recognizance to proſecute by Aſſent of 
the Parties out of the County, but cannot uſe 
Coercive Power. Ibid. 

A Juſtice of the Peace inhabiting inthe Hun. 
dred where one was robbed, may, it he be at York, 
or London, take the Party's Oath, being but an 
Exzmination, and no Att of Juriſdifion. 

A Juſtice of Peace in London ought to ſend Fe- 
lons to the common Gaol, not to the Compters. 
1 Co. 120. 

He may take an Indictment of Barretry, with- 
out a ſpecial Commiſſion. 2 Cre 32. 

A Juſtice in open Court may alter the Pannel 
of a Jury ſworn only for the King. 2 Co. 59. 

One Juſtice of the Peace is ſufficient to certify 
carrying of Corn from one Place to another to 
ſell, againſt the Statute of Foreſtalling, joined 
with the Cuſtomer. 

He may bind a Cheat to his Good Behaviour, 
Ce. Dalt, 63. 7 Jac. 1. 

He may ſeize the Goods of Gipſeys, within a 
Month after their Arrival, &c, by the 22 Hen. 8. 


& 10. 
B 4 He 
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He may prevent a Riot, and commit the Of. 
fenders; he may alfo record a Riot in his View, 
and commit the Rioters, or bind them to their 
Good Behaviour; but fing!e, or alone, proceed 
no further. Dat. 195. 

He may puniſh Spoilers of Fiſh-ponds, and 
cauſe their Nets to be cut and burnc, 17 Rich. 2. 

He may take the Claim of a Horſe ſtolen. 
31 Eliz. 12. 

He may examine and bind over unlawfulHunt- 
ters in the Night-rime, & 1 Hen. 7. c. 7. The 
like of taking or killing Conics in the Night- 
time. 22 C23 Car. 1. 

He may order Penalties to be levied of Perſons 
killing Game ualawfully: And of Higlers, 
Chepmen, Cc. having Hare, Pheafant, Partridge, 
Cc. in their Cuſtody Stat. 4 5 W. & M. 5 Ann. 

He is to levy Penalties of Deer-ſtealers, viz. 
ac for the Offence of Hunting, Ce and for e- 
very Dcer taken or killed 30 J. and grant War. 
rants to Conftables to ſearch for ſtollen Veniton, 
3641 © M. See Stat 5 Geo. 

A Juſtice by his Warrant to cauſe to be levi- 
ed the Penalty of 121, on Hawkers, Pedlxrs, &.. 
trading without Licence; and 5 1. for not pro- 
ducing ic when demanded. 9 W.3. 

He may puniſh Makers and Throwers of 
Squivs, Rockets, Ge. the Makers and Sellers for- 
feit 51 and che Perſons throwing them 20 5. 
Stat 9 © 10W. 3. 

He way alſo puniſh Hackney-Coachmen (in 
London) r ſuſing to go for their Fare. 9 Ann. 

He may levy Penalties of Surveyors of the 
Highways, tor nat preſenting DefeQs, &. And 
of Carriers travelling with more Horſes than al- 
lowed. 4 W.& M 6 Anu. And alſo Penalties for 
not ſweeping the Streets for Scavengers, &c. 


and their Clerks. 5 


He is to ſee that Poor, receiving Relicf, wear 
Badges, 9 V. 3. 

He is to appoint Watches to prevent Perſons 
coming on Shore, performing their Quaren- 
tine. 

* may take Information of Blaſphemy. g & 
10 V. z. 

He is to puniſh Vagrants, ſend them away by 
Paſs, &c. 12 Aun. 

He is alſo to puniſh Perſons ſelling Ale in un- 
lawful Mesſures, and not marked, &. And 
Bakers ſelling their Bread under Weight, faulty 
Bread, Cc. 11 & 12 , 3. 8 Ann. 

One Juſtice may apprehend Artificers going 
to leave the Kingdom. 5 Geo. 

He may puniſh Taylors making Cloaths with 
Cloth. Buttons, or Cloth Button. Holes, Ce. 
which incurs a Penalty of 40% a Dozen. Stat. 
4 Geo. c. 7. 

He may compel a Vintner to draw a Man 
Wine who demands it, and offers Payment, 
Dalt, 242. 

He may convi& of the Breach of the Lord's» 
Day, againſt Stat. 29 Car. 2. And may allow of 
Cauſe for travelling in a Boat on the Lord's» 
Day, according to the ſaid Statute. 


— 3 


C HAP. IV. 


The Power of Two Juſtices of the Peace, acting jeimh 
wit hen their Juri ſdictien, by Virtue of their Cem- 
miſion and Office. 


WO Juſtices of the Peace, upon View of a 
Riot, or Rout, may record the ſame, and 
with the Sheriff, or Under-Sheriff, 13 Hen. 4.4 7, 


3 5 Crops, 
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Crompt. 16. Num, 9. to inquire by a Jury, and 
fine the Rioters. Dalt. 195. Quære. 

Two Juſtices, on Complaint that a Servant de- 
parted before his Term ended, &. arg to exa- 
mine, and commit if they ſce Cauſe, See more 
of Labourers and Servants under Conſtable, &c. 

They may bind one to the Quarter- Seſſions, to 
anſwer his Offence againſt a Penal-Law. Lamb. 
187, Vide Dalt. 

They may allow and diſcharge an Alchouſe- 
keeper at Diſcretion. 

here muſt be Two Juſtices of the Peace for 
appointing Overſeers for Woollen-Cloth for a 
Year, &c So to convene Perſons fit to diſcover 
any Offence in making deceitful Cloth. 

They may impriſon for a Year, or leſs, at their 
Diſcretion, Servants for aſſaulting their Maſters, 
may compel Women to ſerve for ſuch Wages 
and Manner as they think fle. They may tax a 
Hundred towards the Relief of the Poor of a 
Town within it, wherein the Inhabitants are 
thereby overcharged, and not able to keep their 
Poor; and they may tax others of a County for 
the Relief of Places infected. 

They may aſſeſs all Pariſhes within the Hun- 
dred proportionably, towards Contribution for 
the Partics charged upon a Robbery. 

They ſhall take Order to fer poor Soldiers on 


Work who cannot get Work ; for want of Woik, 


tax the Hundred for Relief. 21 Jac. 1. c. 28. 


Two Juſtices may fine the Head. Officers in 


Boroughs and Market- Towns, who are remiſs in 
viewing the Weights and Meaſures, and break 
and burn thoſe that are defective; and fine all 
Buyers and Sellers with unlawful Weights at 
Diſcretion, 


They 
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and their Tlerks, Ic 


They may allow Surveyors, and their Servants, 
to make Materials in another Pariſh for the 
mending the Highways where they are defeQve, 

Two Juſtices, one being of the Quorum, upon 
Complaint of the Churchwardens, may convene 
before them the Bailiff and High-Conſtables, and 
take their Accounts of Forfeitures and Defaults 
eſtreated concetning Highways. 

Two Juſtices of the — in London, may de- 
termine the Matter of Buildings, and Inhabitants 
there. 35 Eliz. e. 6. 

They ſhall allow Scavengers under their Hands 
to confirm a Tax of Conſtables, Churchwardens, 
and Surveyors, Cc. 

Two Juſtices of the Peace may take an Oath 
of the Under-Sheriff, Bailiff of Franchiſes, Cc. 

Two Juſtices of the Peace, one being of che 
Quorum, may commit any Perſon under the De- 
gree of a Baron, being above 18 Years of Age, for 
refuſing to take the Oath of Allegiance, &c. 

They may take the Submiſſion of Perſons 
brought up in a Jeſuits College. 

They may, one being of the Quorum, bail a 
Perſon arreſted for Manſlaughter, Felony, or on 
Suſpicion of them. 

They may rake Order about a Baſtard. Child 
laid in the Pariſh. 18 Eliz. 7 Fac. 1. &c. 

They may puniſh Deſtroyers of the King's 
Game, or ſuch as keep hunting Dcgs, 1 Jac. 1, 
27. 7 J. . 11. 

They may ſign a Teſtimonial of a Servant 
turned out of Place, or one whoſe Maſter is dead. 
27 Flix c. 11. Land. 331. 

Two Juſtices may convidt any one of oppoſing 
the Execution of the Statute againſt Plantin 
Tobacco in England, and convict Refuſers to 11 
fiſt, Ce. 12 & 13 Care 2., Palt. 237. 

They 
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They may licenſe poor People diſcaſed to tra- 
vel to the Bath for Remedy, &. 39. Elix 4. 

They may ſend to a Work Houſe, Priſoners 
brought before them by Habeas Corpo, according 
ko 30 Car, 2. 

Two Juſtices, one of the Quorum, may take an 
Indi&ment and I::quiſition, 1 amb. 48. 

Two Juſtices of the Peace may warrant Con- 
ſtables in ſearching Houſes for Setting-Dogs, and 
Nets for taking Partridges. 7 Jae. 1. c. 11. 

They may commit for 3 Months, Shooters of 
Partridges contrary to 1 Jae. 1. e. 27, unleſs each 
ſo offending pay 207, They may proceed up- 
on Offences againſt the 13 Eliz. of Hedge hreak- 
ing, Oc. done to one of them. They may ex- 
amine Offenders in Buck-ſtalls againſt the 19 H . 

Two Juſtices of the Peace, with the Biſhop and 
Chancellor, may call Collectors of Hoſpitals to 
Account for Corruption. 14 Eliz. 

They may ſearch for Popiſh Books and Relicks. 
3 Jar. 1. c. 5, They may puniſh Defaults in the 
Overſeers of the Poor. ; 

They may puniſh Offenders in diſturbing the 
Execution of the Statute againſt Rogues, 

They may ſend to the Houſe of Correction 
Perſons about to leave their Family to the Pariſh. 
7 Nac. 1. e. 4. 

They may by Warrant cauſe the Church war» 
0 dens and Overſeers to levy Arrears of the Rates 
i for the Poor, 
| Two Juftices of the Peace, one being of the 
j Quorum, may reform NegleQs of Clerks of the 
i Marker, Ce. Dal. 251. 
| | Two Juſtices of the Peace to convit of not 
| 


i reading Common-Prayer, 14 Car. 2, c. 14. 
They may diſarm Papiſts; and commit Per. 

fons eonccaling ther Armour. 1 I, & . 
Upon 


and their Clerks. 13 


Upon Complaint, to ſummon Parties, and de- 
termine Dues for ſmall Tithes. 7 8 z. They 
may likewiſe order Sums under 5 /. to de paid 
for Poſtage of Letters, 9 Ann. 

They may determine Wages due to, ant De. 
faults of Labourers in the Woollen, Linen, and 
Iron ManufaQures. 1 Ann. 
| To levy the Penalty of 50 J. on Workgen 
building Houſes without Party-Walls of Brrk 
and Stone, of a certain Thickneſs. 6 Any. 

Two Juſtices ate to allow Certificates of a poo. 
Perſon's removing to another Pariſh : Levy 10 J. 
on Perſons refuſing to take poor Apprentices, &c. 
And to conſent to the Binding poor Boys Ap» 
prentice to the Sea-Service ; puniſh Maſters of 
Ships refuſing them, &c, 8 & 9 V. 3. 

They are to ſer the Prices, and aſcertain the 
Weight and Goodneſs of Bread. To puniſh 
Brewers, &e. fitting up Tuns, Coolers, without 
giving Notice at the Office of Exciſe, He. Pe- 
nalty 30 J. And to puniſh Offences of Diſtillers, 
1 V. & M. 

To puniſh Offences relating to the Highways; 
nominate Surveyors; order Rates, &. 3 & 4 
W.& M. 1 Geo. 

They may puniſh Perſons having in their 
Houſes a greater Quantity of Gunpowder than 
allow'd by Law, in the Cities of Londen and 
Weſtminſter, &c. Sta. 5 Geo, 

They may bind over to the Aſſizes, or Seſſions, 
one ſuſpected of Deceit, by counterfeit Letters, 
avd proceed in like Nature in ſome other Mat- 
ters of leſſer Moment; and for many Things 
more fully ſet down and explained. Yide the 
Offices of Conſtable, Churchwarden, Oveiſeer 
of the Poor, Surveyors, &s, 


CHAP, 
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CHAP. V. 


Wha! may be done by Three Juſtices of the Peace, con- 
jm in the Execution of their Office, according to 


2 Statutes, & c. impowering and directing 
hem thereto, 


| 12 Juſtices of the Peace may call unto 


Examination before them the beſtowing of 
Money in mending the Highways, by the Sta- 
tute for mending Highways, or Bridges. 14 EI. 4. 
30 Elix. 18. 

They may take the Oaths of two Witneſſes of 
depraving the Sacrament. 1 Ed. 6. 1. 

They may licenſe under their Seals, one of 
them being of the Quorum, Badgers and Drovers. 
5 Elix. 12, 

They may confirm By-Laws in Norfolk for 
Norwich Stuffs, with others, &c. 

They may conſent to a Petition to the King 
or Parliament. 13 Car. 2. 5 

They, with the Biſhop and his Chancellor, mzy 


examine the employing the Poor's Money, &c. 
14 Eliz. c. 5. 39 Eliz. c. 10. 

They may, one of them being of the Quorum, 
take Examination of thoſe that maim Horſes, 
Cattle, or that deſtroy Nurſeries, or other young 
Trees, and throw down Inclofures in the Night 
unlawfully, Cc. 

They may licenſe buying of Corn to carry 
from one Port to another. 5 Eliz. 12. 

They are to ſettle Gaglers Fees for Commit. 
ment, Diſcharge, Chamber-Rent, Tc. (cxcept in 
London) 2 Car, 2. c. 20, 

Adjuſt Rewards for aſſiſting in relieving Ships 
from Wreck, 12 Ann, CHAP. 


and their Clerks. I5 
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C HAP. VI. 


What may be done by four or five Juſtices of the 
Peace, conjunct in the Execution of their Office, as 
aforeſaid, &c. 


F OUR Juſtices of the Peace may diſcharge, 
under Seal, an Apprentice hardly and ill- 
uſed. 5 Eliz. Dale. 120. 

They may tax the Inhabitants, and make Col. 
le tors and Overſeers for the repairing a Bridge, 
where it is not known who ought to repair it. 
22 Hen. 8. c. 5. 

They may ſeize a Recuſant's Arms, Armour, 
and Ammunition, Cc. 3 Jac. 1. c. 5. | 

They may conſent with the Sheriff, or Gaoler 
for the removing of ſick Perſons that are Pri- 
ſoners, or others. 19 Car. 2. c. 4. 

They may licenſe a Recuſant to travel above 
5 Miles with the Aſſent of the Biſhop, or Lieute- 
nant, Os. 35 Eliz. 3 Jac. c. 5. 

They may remand, by Warrant under Seal, 
Malefa Qors flying into England. 7 Jac, 1. c. 1, 
Dalt. 541. And indeed thus conjun@ they have 
great Power in the Execution of the Office of the 
Peace, where Matters lie within their Juriſdiction. 

Five Juſtices may order enlarging of High- 
ways, ſoas the Ground taken in do not exceed 
8 Yards; nnr any Houſe be pulled down, Gar- 
den, Ce. taken away ; for which Satisfaction 
muſt be made, Cc. Stat. 8809 W z. c. 16. 


CHAP. 
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CHAP. VII. 


What fix Tuſtiter of the Pence, confunt? in the 
Execution of their Office, may as, &c. 


8 IX Jaſtices, one being of the Qaorum, may 
execute the Laws of Commiſſioners of the 
Sewers. Dalt. 219. 

They may appoint a common Gaol for the 
Sheriff to have the Cuſtody of it. 13 Hen. 8. And 
there muſt be fix Juſtices in Commiſſion of the 
Peace, wich the Juſtices of Aſſize, by 12 Rich. 2. 
"op 

The greateſt Part of the Juſtices of the Peace 
to order the Houſes of Correction in every 
County 
-. The greateſt Part to tax other Pariſhes for 
the Poor, where there is an Inſufficiency in the 
Pariſh or Hundred. 43 Elia e. 2. So to employ 
the Overplus of the maimed Soldiers Stock to 
the Uſe of the Poor. 43 Eliz. e. 3. and to tax for 
the Relief of marmed Soldiers. So to Accounts of 
Treaſcrers [7 maimed Soldiers 43. Eliz c. 3. 

Ther: = to be 8 Juſtices of Peace, beſides 
Lords, and 2 Lawyers in every County. 18 Ed. 3. 


— 


CHAP. VIII. 


Of what Juſtices of the Peace may do in their 
Quarter. S ſions. 


HEY may puniſh Alehouſe-keepers ſel- 
ling Ale without Licence, G. Star. 4 Fac, 


I. c. 3. 
Badgers 
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Badgers of Corn, Cc. are to be licenſed in the 
e ſſions, (by at leaſt 3 Juſtices) under the Penal- 
ty of 5 J. 5 Eliz. e. 12. 

Juſtices- in Seſſions may reſtrain Retailers of 
Butter and Cheeſe; Examine into corrupt But- 
ter; the Size and Weight of Casks, &'c. 13 & 
14 Car. 2. 

They are to examine whether Butchers in Lon- 
don or Weſtminſter, buy fat Cattle, and ſell them 
again to another Butcher there, Ce. the Penalt 
whereof is Forfeiture of the Cattle. Star. 22 
23 Car. 2. c. 19. c 

They may aſſeſs towards Repair of Bridges, 
on every Town, Pariſh, &. 1 Ann. c 18. 

Perſons convicted of Abſence from Church, 
(Recuſants) they may commit till they conform: 
And levy 200 Marks on Perſons ſaying or ſing- 
ing Maſs; alſo 100 Marks on the Hearers of 
Maſs; impriſon them, Cc. Stat. 23 Eliz. c. 1. 

In the Seſſions Off-nces of Curriers, Tanners, 
and Shoemakers, as to the Inſufficiency of Lea- 
ther, Cc. are to be enquired into: And Penalties 
levied. r Jac. 1. e. 22. 

Juſtices in their Seſſions are to levy Penalties 
for building Cottages without four Acres of 
Land. (viz. 10 I. and ao s. a Month) 31 Eliz.c. 7. 

Alſo 20 l. of Perfons uſing any Engine for 
ſtretching of Cloth, &. Star. 39 Eliz c 20. 

They are to examine whether Owners of Fairs 
and Markets appoint Toll. takers, Book. kee pers, 
c. who are to enter Accounts of Horſes ſold, 
c 2 & 3 Ph. & Mar. 

They are to puniſh unlawful Hunters in Fo- 
reſts, Parks, Warrens, &c. Deſtroyers of Par- 
tridges, Pheaſants, Hare, and other Game: De. 
ſtroyers of Fiſh out of Seaſon, under Size, &. 
And Perſons breaking down Fiſh-ponds, 11 H. 7. 
5. and 23 Elix. &c, To 
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To puniſh Foreſtallers and Ingroſſers of Victu- 
als, &c. by Impriſonment, C. 5 & 6 Ed. 6. 13 Ei. 

Alſo to levy Penalties of Malſters employing 
leſs Time in making their Malt than they ought : 
And the Seſſions may reſtrain the Number of 
Malſters. « C3 Ed. 6. 39 Elix. 

Perjury is puniſh'd by the Quarter. Seſſions; 
by a Fine of 201. Impriſonment, Pillory, Cc. 
And fuborning a Witneſs to give Teſtimony, 
is liable to .a Penalty of 4ol. Impriſonment, 
Pillory, and Diſability to be an Evidence. Stat. 
5 Eliz, e. 9. | 

In the Seſſions Juſtices are to rate Pariſhes for 
Relief of the Poor; Relief of Prifoners in Gaol, 
Oc. 43 Elix. 

To puniſh Publiſhers of falſe Prophecies, (104 
Penalty and a Year's Impriſonment) Stat. 5 Eliz. 
. 1. 

To ſet the Prices of Salt, determine Grie- 
vances, & c. 9 & 10 . 3. 

To examine Accounts of Soldiers liſted to 
ſerve in the Wars; appoint the Payment of Sol. 
diers in their Quarters, c. Stao. 2 & 3 Ann. 

To appoint the Rates for paſſing of Vagranrs : 
To raiſe Money for the patling them; and ſee 
it applied: Order Rogues to be whipt and com- 
mitted to the Houſe of Correction; or ſend 
them to the Plantations, &c. Stat. 12 Ann, 


See Conſtable. 
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C HAP. IX, 


Of certain Forfeitures by Stature given te Juſtices 
of the Peace, 


E OR every Day a Juſtice ſits upon the 1 
on of Labourers, not exceeding 3 Days, 
5 5. So the Mayor, or Head-Officer in Corpora ti- 
ons, Cc. out of the Fines ariſing on the Stat. &e. 

For every Day which Seſſions is kept, which 
may be 3 Days, they ſhall have out of the Eines 
coming to the Sheriff's Hands, by reaſon of the 
Seſſions, 4 5. and their Clerk, 25. 

Two Juſtices of the Peace ſhall have a Part of 
de fective Cloth ſcized and forfeited. 5 Fdw. 6. 
Lam. 3 59. 

Juſtices who ex»mine Offences of Deer- Hays, 
and Buck-Srzlls, ſhall have the tenth Part of For- 
feitures. 19 Hen, 7. c. 11. 


ili. _ _ 


CHAP... &. 


The Fees of Jaſtiets of the Peace, or ſuch as they 
ought to take in the following Caſes, _ to 


Crompt. 139. a. and Dalt. 78. 


8 


OR a Recognizance of the Peace, 27. 
For a Recognizance to bail a Priſoner, 25. 
For a Superſedeas of the Peace, 27. 
For a Warrant of the Peace ſealed, 2 5. 
For a Releaſe of the Peace, 27 
For a Warrant not of the Peace, 4 4. 
For a Recognizauce of an Ale houſe keeper, 12d. 


For 


— 
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For the Inrolment of a Deed, the Land not ex- J 
ceeding 40 5. per Annum: To the Juſtice 15. and 
to his Clerk 15. Bur if the Land exceed 40 
_ 4. 6 d. to the Juſtice, and the-like to his 

: | 


hn. dl 


CHAP, XI. 


Where # Juſtice of the Peace lies liacle to be fined for | 
neglecting or tran ſgreſſiug in his Office or Duty, &c. | 


N the Caſe of bailing one not bailable, and 

refuſing to bail one bailable, and deraining 
him, he lics liable to a Fine, and to pay Satisfa- 
tion to the Priſoner. 3 Ca I. c. 15. 23 Hen, 6. 
c. 10. 

In the Statute againſt Riots, if he does not exe- 
cute it, he is finable 100 J. 13 Hen. 4. So in that 
of Forcible Entry 10 J. 8 Hen. 6. 

In negli &ing to take Order about a Houſe of 
Correction 5 1. to go towards the building it. 
1 74. 1.6 4. 

Excrciling his Office before the Oath t-ken. 
Dal. 14 For nor being preſent at the Annual 
Tax of Servants Wages, 10 J. 5 Eliz.c 4. 

Tf a Juſtice of the Peace does not in 40 Days 
certifie unto the King's Bench, Preſentments of 
extolling the Pope's Power, he forfeits 1001, 
$ Elias. e 1. 

For imbezilling, wilfully raſing, maliciouſly 
inrolling an Indi&ment not four.d, changing an 
Inditment of Treſpaſs into Felony, is Fine and 
Impriſonment, and Loſs of Office. Lam. 631, 


CHAP. 


and their Cletus. 21 


CHAP. XII 


; inhere a Juſtice of the Peace lies liable to Puniſhment, 
1 H E may be impriſoned for taking Bond in his 


own Name, and not in the King's, the 


/ Matter concerning the King. 33 H. 8. c. 9. 


For conſpiring with another ro indi a Stran- 


q ger at the Scfſions, otherwiſe as a Thing done by 
bim as Judge. Crompt 122. 4. Num, 32 


Where a Juſtice fails to do Juſtice, he may be 


put out of Commiſſion and puniſhed. 4 Hen 7. 


c. 12. Crompt. 120. H. Num. 6. Lam. 370. So for 
refuſing to take Surety for the Peace when it 
is tender'd. Vide Crompt. Juriſdiftion of Courts. 
31 6. 

For embezilling and raſing Records, he for- 


| feits his Office, and may be fined. Vide antes. 


ä 


— 


CHAP, 


Some Directions in making out Warrants by a Tuſtice of 
Peace, and how to be executed : Alſo of the Seſſions 
of the Peace. 


XIII. 


Warrant in Writing muſt be under the 

Inſtice's Hand and Seal, his Hand at I-aft. 
Dalt. 460. Lamb. 85, 88. However it is better if 
it be ſezled, as the uſual Way is. Dalt. 460. 

A Warrant'of the Peace, or Good Bchaviour, 
muſt contain the Special Matter. Dalt. 460. 
Lamb, 87. 

A Warrant for Treaſon, Murder, or ſuch like 
capital Offence, need not contain the ſpecial 
Matter or Cauſe, Dale. 160. Crompt, 148. 4, 1 
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If a Juſtice of the Peace, being out of the 
Cdunty, grants his Warrant to be ſerved in the 
County, the Officer making the Arreſt, muſt car. 
ry the Party before ſome Juſtice of the Peace 
within the County. Lamb. 91. Dalt. 461. 

A Juſtice of the Peace, (eſpecially of the Quo- 
rum) may make his Warrant to come before him- 
ſelf ; yet in a Warrant for the Peace, the uſual 
Manner is otherways. Cro. 5. 59. Dalt. 461. 

Upon a general Warrant, an Officer may chuſe 
to go before what Juſtice he pleaſes. Dalt. 49. 
x Cro. 52. 6, 

If a Juſtice of the Peace make a Warrant be- 
yond his Authority, it is not diſputable by a Con- 
ſtable, or othet Officer, but muſt be obeyed, un- 
leſs it be todo a Thing out of the Juſtice's Juriſ- 
dition in a Cauſe where there is no Judge; for 
if in this latter Caſe the Officer execuce the War- 
rant, he is puniſhable. Dalt. 8. 465. Lamb. 65, 
Crompt. 147. b. Lamb 91, 92. Dall 865. 

A Warrant directed to two jointly to arreſt a 
Party, he may be arreſted by either of them. 

See more of Warrants in the Office of Conſtable 
in this Book, and how they arc to be executed. 

Seſſions held by one Juſtice of the Peace is 
not good, though it were ſummoned by two, 
and ſtiled by their Names ; but two ſufficient 
Juſtices Warrants ſcaled. ( Quorum, &c.) Vide 
Dalt. &c. 

Quarter- Seſſions are to be held 4 Times in the 
Year, wiz, The 6:ft Week after St. Michael, the 
Epiphany, the Cloſe of Eaſter, and after the Tranſ- 
lation of Thomas the Martyr, which is July 7. 
2 Hen. 5, c. Lamb. 597. Dalt. 531. 

Juſtices of the Peace ſhall hold their Seſſions 
4 Times in the Feat, viz. One within the Ofaves 
of Epiphany, the ſecond in the ſccond Week of 

* is, 
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* 
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: 'Lext, the third between the Feaſts of Pentecoſt 
and St. 7% Baptiſt, the fourth within the Of aves 
of St. Michael. 36 Edw. 3. 1. c. 12. Dalt, 5; r. 


23 


Crempt. 123. B. Nam. 15, &c. 


The Place where Seſſions is to be held is arbi. 


trable, and therefore though by Summons they 
ate to be kept in one Place, yet they may be 
kept in another, but then there can be no A- 
# mercement for Default of Appearance. Lamb.z83, 


2 384. But they muſt be kept within the County. 


Dalt. 531. 
So in a Town-Corporate, but not to inter- 


meddle, 


Two Seſſions at one Time for one County law. 


> fully ſummoned at two Places ate good, but Ap- 


pearance at one ſhall excuſe the Default of Ap. 


> pearance at the other, and Preſentment taken be- 
| fore either of them ſhall ſtand good. Lamb. 384. 


5 


but puniſhable without Notice. 

At a General Seſſions, all Matters enquirable by 
Juſtices of the Pezce, either by Statute or their 
Commiſſion, ought to be given in Charge, other. 
wiſe at Special Seſſions. Lamb. 613. And may be 
held 3 Days. Lamb. 606. 12 R. 2. c. 10, 

At the Quarter-Scſſions, Officers and Miniſters 
of the Court, and Jurors of the County, owe 
their Attendance. Lam. 386. 

Jurors not appearing according to Summons, 
are puniſhable for Loſs of Iſſues, the uſual Part 
of Eſtreats. | 

Conſtables meking Default, are fineable. 

The Juſtices of rhe Peace, if need require, 
may keep a Special Scſſions by Vertue of their 
Commiſſion, or by the Statute, 1 Hen, 5. 6. 4. 
Lamb. 623. 

All Matters within the Commiſſion or Statute, 
may, at a Special Sc ſſions of the Peace, be given 
in Charge; yet they are at liberty to give in 

Cha: ge, 
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Charge, either all, or any of thenf. Lamb. 623, 


24. 
If ewo Juftices of che Peace, one being of the 
Quorum, make a Precept to the Sheriff for the 
holding a Seſſions at ſuch a Place and Day, and 
to return a Jury before them, other Juſtices can- 
not by their Superſedeas inhibit it. Crompt. 126. 
B. Bur the King by his Writ of Superſedeas 
may diſcharge it. Ibid. 
All chat come to the Seſſions for publick Ser- 
vice, or upon C mpulſion, upon Complaint and 
Examination of the Matter upon Oath, ſhall be 
freed from any Arreſt upon original Proceſs. 

Cro 190 B Lamb. 402. | 

Indictments are many Times tried the ſame 
Seſſions wherein the Perſons were indiQted ; yes, 
the ſame Day 8 of Gaol- Delivery, 
or Juſtices of Oyer. &'c. Dalt 537. 1 Cre. 315, 
433 448. : 

Bur in caſe of Felony, it ſeems very reaſonable 
to be deferred to the next Seſſions, upon {auſe 
ſhewn ; it being ſo in an Indictment of Nuſance 
generally, and Life is more to be valued and fa- 
voured, e Dalt. 537. 

Many Things of great Import cannot be done, 
bur at the Seffions, and ſome but at ſuch a par- 
ticular Scſſions. Dalt. 5 37. | 

Of the firſt Sort, are the Diſcharge of Appren- 
tices ill-oſed, Badgers licenſed, Officers ſworn 
(afrer che Sacrament received, proved) and de- 
claring againſt Tranſubſtanciation, Cc. Dalt, 538. 

The ſecond is taking Account for maimed 
Soldiers of the Treaſurers, and for charitable 

Uſes. Ge. 43 Elix, in Eaſter Seſſions ; the Rates 
of Wages in Eaſter Seſſions, and fix Weeks after. 


Dalt. 538. 


Mas» 


and their Clerks. 25 


Making Order in the Chamber after the Ad- 
journment of the Seſſions, as for the Baſtard- 
Children and Settlements, and ſome other 
Things and Matters. But not to be tedious to 
the Reader, I ſhall here cloſe treating of Mat- 
ters 7 this Kind, and proceed to others exe- 
cuted. 


— _ —— 


CHAP, XIV. 


Of Mittimus's and their Form, and what à to be 


Mittimu muſt contain the Name of the Pore 
ty or Parties, his or their Offences, and 
the Time of Impriſonment, that it may appear 
whether the Priſoner be bailable or not. Lam. 297. 
Dalt. 439, 406, Crompt. 153. A. Num. 11. 

If one be committed without Bail or Main- 
priſe, and the Cauſe be expreſſed in the Mtti- 
mw, and yet is bailable, other Juſtices may bail 
him; yet Quare, ſeeing their 1 is equal. 
Dalt. 439. But if no Cauſe be expreſſed, other 
Juſtices ſhall not do well to bail him without 
che Privity of the firſh Juſtice or Juſtices, be- 
cauſe the Cauſe of Commicment probably may 
not be bailable. Dt. 439. 

If the Mirtimw be ,.neral, the other Juſtices 
that bail muſt take Notice at their Peril. 16id. 


The Form of the Mittimus : ſee, 


To fend Rioters to Gaol, Lamb. 321, To 
Shooters in Pieces to Gaol. Lamb. 229. Dalt. 515. 
To ſend upon Forcible Entry Ce. Lamb. 150, 
520. To ſend to the * of Correction. Delt. 


513. 
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$13. To ſend an Ale-ſcller without Licence, 
Dalt. 512. To ſend a reputed Father of. 
Baſtard. Ibid. | 


— ._—_— — 
— — 


CHAP. XV. 


Of Recogniz.ances ; what they are, aud how, and in 
what Caſes to be taken by a- Juſtice of the 
Peace, &c. | 


A Recognizance is a Bond of Record, teſti- 
fying the Recognizor to owe a certain Sum 
of Money to ſome other, and that Acknowledg- 
ment of the Sum is to remain of Record ; and 
none can lawfully take it, but a Judge or Officer 
of Record. Dalt. 457. | | 
© Every Recognizance taken by a Juſtice of the 
Peace muſt be made by theſe Words, Domini Re- 
n; and great Care to be had in ſo doing, for it 
is Impriſonment for any Perſon to take it other- 
wiſe, 33 Hen. 8. c. 9. Crowipt. 196. B Num, 11. 
Lamb 162, Dalit, 276. > | 

Sureties in Recognizance ought to be Subſidy- 
Men, and they muſt be two beſides the Party 
himſclf. Dalt. 276 Lamb. 101. 

It is in che Diſcretion of a Juftice of the 
Peace, if he take a Recognizance Ex Officio, to 
appoint the Number of the Sureties, their Suffi. 
ciency in their Goods and Lands, and the Sum 
of Money, and how long the Party ſhall be 
beund. Dat. 275. Lamb 100, 

Recognizance for the Peace, unleſs the Words 
be expreſs'd for keeping of the Peace, ſeemerh 
void. Lamb, 103. Dalt. 264, 276. Coram non Judice. 

So it is if aRecognizance be, that the Recog- 
nizor ſhall not bear or maim B without rhe ex- 
pte ſſing the keeping the Peace in . 1448. A 


5 


and their Clerks. \ 


A Recognizance expreſſing no Time of Ap. 
pesrance, but generally to keep the Peace, is 
good. bid, And ſo theſe few may ſerve to give 
a-Light into others, for they are many ; and in 
the main they tend to one and the fame Thing, 


* r 


C HAP. VI. 
The Juſtice of Peace his Clerk, & c. His Buſineſi rel 


ting to Warrants, Hue and Cry, Order for Baſtard. 
Children, Recognizances, Mittimus's, Releaſer, 


\ | Bailments, Superſedeas, &c. in due Form, Latin 
. and Engliſh, and other Things ; with Obſervations 
| or Notes thereon, for better Information, 
S for Warrants granted by Juſtices of the 
0 Peace, they may be ſty led and made after 
pe ſeveral Manners, viz. 
it ff, In the Name of the King, and yet the 
r= Teſte mav be under the Name of the Juſtice oc 
1. Juſtices of the Peace who grant them. 
2aly. Or they may be ſtyled and made only by 
y- the Name of the Juſtices ſo granting. 
ty zaly. Or elſe be made without any ſuch Style, 
and only under the Tefte of the Juſtice of Peace, 
he or only ſubſcribed by the Juſtice, as the Cauſe 
to | requires: But not having Room for every Parti- 
fi- cular the Nature of Things in this Caſe requites 
m in ſo ſmall a Book, I ſhall only ſet down what 
be are moſt common and uſcful in their Order. 
ds The Form of a general Warrant for a Miſdemrancy. 
th 
ice. Bucks, O the Conſtables of D. &c. in the ſaid 
og- County, and to every of them Theſe 
ex- areto willand require you, and in His M. je ſty's 
A | 2 N ame, 
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Name, ſtraitly to charge and command you, 


upon Sight hereof, to attach, and forthwith bring 


before me the Body of J. P. Baker, to anſwer 
ſuch Matters of Miſdemeanour in His Mijeſty's 
Behalf, as fhall be objected againſt him: And 
hereof fail not at your Peril. Given under my 
Hand, G. (or) Dated, &c. 


The Form of a Warrant for the good Behavinur. 


Bucks, To the Conſtable, &c. 


Oraſmuch as 4. B. of your ſaid Town 

is not of good Fame, nor of honeſt 
Converſation; a Rioter and Diſturber of the 
Peace of our Sovereign Lord the King, as we 
are given to underſtand by the Complaint of 
ſeveral credible Perſons : Therefore on the Be- 
half of our Sovereign Loed the King, we 
ſtraitly charge and command you, or either of 
you, immediately upon Sight hereof, that you, or 
one of you, require the ſaid £. B. to come before 


me, or ſome other of His Majeſty's Juſtices of 


the Pes ze, to find ſufficient Sureties and Main- 
prize, as well for his good Abesring towards 
our Sovereign Lord and all His Liege People, 
until the next Quarter. Seſſions to be holden in 
the ſaid County, as alſo for his Appearance then 
and there; ind if he ſhall refuſe fo to do, that 
then you him ſafely convey, or cauſe to be 
conveyed, to the common Gaol of the Counry 
aforeſaid, or to the next Gaol of His Majeſty's 
in the ſaid County, there to remain until he 
ſhell willingly do the ſame ; fo chat he may be 
brought before the Juſlices of the Peace of our 
ſaid Sovereign Lord the King within the ſeid 
County, at the next General Seſſions of the 
peace to be holden for the County, 3nd there 

tu 
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8 
to anſwer our ſaid Sovereign Lord for his Con- 
tempt on this Behalf. And ſee that you cer- 
tifie your Doings in the Premiſſes to the ſaid 
Juſtices in the ſaid Seſſions, bringing then thi- 
ther this Precept with you. Given at B unde: 
my Hand and Seal, the fourth Day of Decemb. & 


The Form of @ Warrant for the Peace. 


Surrey. To the Conſtables: of C. &c. and to 
| | either of them, 

Oraſmuch as 4. B of your ſaid Town, Yco- 
man, hath required Suretics of che Peace 4. 
gainſt T. L. of your faid Town, Libourer, 20d 
withal hath tzken bis corporal Oath before me, 
That he requireth the ſame not for any private 
Hatred or evil Will, but that he is afraid of 
his Life, or the hurting or maiming his Body, o: 
the burning of his Houfes: Theſe arc therefore 
in His Majeſty's Name, cy to charge 3nd 
command you, that immediately upon the Sight 
hereof, you, or one of you, require the ſaid 7 
L. to come before me, or ſome other of His 
Majeſty's Juſtices of the Peace within the ſai 
County, to find ſufficient Sureties, as well for 
his Appearance at the next Quartet Seſſions, Cs. 
to be holden for this County; as alſo that rhe 
ſaid T. L ſnall in the mean Time keep the Perce, 
as well towards His Majeſty, as towards all Pet. 
ple, and eſpecially towards the ſaid 4 B and thac 
if he ſhall refuſe ſo to do, that then you do im. 
mediately convey the ſaid T. L. co the common 
Gaol of the ſaid County, there to remain until he 
ſhall be willing to do the ſame, and ſee that you 


certiſie your Doings in the Premiſſes to the Ju- 


ſtices of the ſaid Seſſions, and have there this 
Warrant, Dated at, &c. 
C 3 CHAP: 
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C HAP.' XVIII. 
The Form of a Warrant to ſearch for ſtelen Goods, 


Com. Surrey. To the Conſtables of R. & c. and 
to either of them. 


WW ww: Complaint hath been made to 
me i. C. Eſq; one of the Juſtices of 
Phe ſaid County, by L. G. of C. That up- 
on Tueſday Night laſt he had feloniouſly ta- 
ken from him certain Goods, | Here name them : ] 
And that he is given to underſtand, that there 
are divers Parcels of ſuch Goods in the Hands 
or Houſes of divers ſuſpe&ed Perfons within 
your Town. Theſe areto will and require you, 
and in ILis Majeſty's Name to charge and com- 
mand yo., that immediately upon the Receipt 
hereof you make diligent Search in all and e- 
very ſuch ſuſpe&ed Houſes and Places within 
your Town and Parith, as you and this Com- 
plainent ſhall think convenient; and if upon 
your ſaid Search, you find any of the ſaid Goods, 
or any other juſt Cauſe of Suſpicion, that then 


you bring all ſuch ſuſpe&ed Perſons as you ſhall 


find, together with the ſaid Goods, before me, 
or ſome other of His Majeſty's Juſtices of the 
Peace for the ſaid County, to make Anſwer there. 
to ; and hereof fail not at your Peril. Dated, &c, 


The Form of a Warrant to ſearch after @ Robbery com- 
mitted, directed to the High Conſtables, 


Wiz there have been of late many Rob- 
beries committed about D. Now forthe 
better finding out ſuch lewd Perſons, we om 
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. 
Names are hereunder-written, being His Maje- 
ſty's Juſtices of the Peace for the County of 
Middleſex, have thought fir, and do hereby will 
and re quite you, in His Majeſty's Name, that 
forthwith you dire your Precepts to every 
Petty-Conſtable within your ſeveral Hundreds, 
commanding them ta make Search in all Inns, 
Alchouſes, and other ſuſpe&ted Houſes within 
your Precincts, for all ſuch Perſons as are iale, 
vagrant, wandering Rogues, Beggars, and other 
Perſons: And further, that they the Petty - Con- 
ſtables within the Precincts, do take the Exami- 
nation and Account of all choſe, and ſuch other 
Perſons as be common Alchouſe-haunters, or 
which expend their Money in Riot, or which 
do not labonr for their Living, and have not 
wherewith to maintain them ; and that the ſame 
Searches be holden all over your Hundreds the 
ſame Night, and at ſuch other ſeveral Times as 
in your Diſcretions ſhall ſeem mett. And if 
any ſuch Perſons ſhell be found in the ſame 
Searches, and that upon yours or the Petty - 
Conſtables Examination taken of them, or any 
of them, there ſhall be found any Cauſe of Sul 
picion in them; or any of them, that then they 
bring the ſaid Perſons fo ſuſpe&-d before us, or 
ſome one of us, or ſome other of the Juſtices 2 
the Peace of this County, to be further examined 
in the ſaid Cauſes, and to be further dealt withzl 
according to Law and Juſtice. And for the bet- 
rer doing hereof, we require you to command, 
in His Majeſty's Name, That every Petty. Con- 
ſtable, within their reſpe&ive Precin&s, do re- 
quite and charge two chief diſcreet Headbo- 
roughs in every Pariſh to aſſiſt the Petty - Conſta- 
ble in this Service: and hereof fail not at your 
Peril, Se. Dated, Tc. 

C4 The - 
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The Form of a Warrant for a Perſon who bad dange- 
tei hurt or wounded another, &c. 


Surrey. To the Conſtables of C. &ec. 

Oraſmnuch as I am credibly informed, 
That C. G, of your Town, Carpenter, hath 
now, or lately, dangerouſly hurt or wound- 
ed one G. E of your ſaid Town, Bricklayer, bya 
Blow, or Blows, which he hath given to the ſaid 
on the Face and Head, Cc. fo that the ſaid 
G. F. is in Danger of Death thercby : Theſc are 
therefore ina His Majeſty's Name, to charge and 
command you, that immediately upon Sight 


hereof, you, or one of you, do bring the ſaid C. 


6G. before me, or ſome other of His gy bo 
ſtices of the Peace of this County, to find ſuffici- 
en: Suteties, as well for hisAppearance beforeHisg 
M,. jeſty's Juſtices, at the next general Gaol-deli- 
very to be holden for this County,then and there 
to anſwer unto the Premiſes, and to do and re- 
ceive therefore that which by the Court ſhall be 
enjoined him; as allo that he the ſaid C G. ſhall 
in the mean Time keep the Peace towards His 
ſeid Majeſty, and all His Liege People, and eſpe» 
cially towards the f:id G F. And hereof fail 
not at your Perils. Dated, Ge. 


The Firm of a Warrant for @ Repated Father of 4 
Boflard-Child, 


&rrey, To the Conſtables of P. &c. 
\ 7 Hereas Complaint hath been made unto 
me L G. one of His Majeſty's Juſtices 
of the Peace for the ſaid County, by M. G. of 
your Town, ſingle Woman, that ſhe is gotten 
with Child by R. B. alſo of your ſaid Town, {464 
: r. 


— — 
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ber. Theſe are therefore to charge and com- 


mand you, and either of you, that immediately 
upon Receipt hereof, you attach the Body of the 
ſaid R. R and thereupon bring him before me, 
or ſome other of His Majeſty's Juſtices of the 
Peace for the ſaid County, to find ſufficient Su- 
reties, as well for his Appearance at the next 
General Seſſions of the Peace to be holden for 
this County, as alſo for his Qood Bebaviour to- 
wards His Majcſty and all His Liege People in 


the mean Time. And hereof fail noe, as you will 
anſwer the contrary at your Peril, Dated, Cc. 


tl 
* hs th 


CHAP. XIX. 
An Order of the Juſtices of Peace for @ Baſtard Chiid. 
HE Order of L c. and R. O. Eſq; two of 
His Majeſty's Juſtices of the Peace for the 


County of S. made for the Relief of the Pariſh of 
C. in the ſaid County, for the keeping of R 


21 


- Baſtard-Child, begotten by R. B. of C. &. on 


the Body of M. G. &c. 

Imprimis. Upon the Examination of the ſaid 
M. G duly by us taken, we do find that the faid-+_ 
R. B. is Charged to have ſeveral Times had carnal 
Knowledge of the Body of, Cc. between ſuch + 
Times, (Here name the Time:) and to be the only 


Father of the ſaid Baſtard. Child, St. And there. - 


fore we do order and adjudge him the ſaid R B. 


to be the Repured Father of the ſaid Child. 


We do further order as followeth : 
Firſt, That the faid M. G. ſhall keep her ſaid 
Chili till it cemes to-8 Years of Age. 
Secondly, That the ſaid R. B upon Notice ofthis 
Order, thal}, after fach Notice, pay unto the + 
C's Hands.» 


* 
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Hands of one of the Overſeers of the Poor of 
C. for the Time being, after the Rate of 2 J. 6 d. 
every Week, to be paid Monthly every Year 
towards the Relief of, the ſaid Child, until it 
come to 8 Years of Age, 

Thirdly, That after the ſaid Child ſhall come 
to the Age of 8 Years, Ce. that the ſaid R. B. 
pay to the Overſeers, Cc. five Pounds towards 
putting out the ſaid Child to be an Apprentice, 

c. 


Fourthly, That the ſaid R. B. preſently give 


good Security to one of the Overſcers, &c. to 
perform this our Order. 


17 Note, That by altering the Names, and Sum, 
as the Order in that Caſe ſhall be made; this 
Order ia Form, with the Variation of the Town 
and County, may generally ſerve on this Oc» 


caſion. | 234 
The Form of a Warrant for Fug iti ve Servant, 


Middleſex. To the Sheriffs, Oe, 


WW G. c. being Jawfully ; retained 
in Service with M. B. ef D. &c. is 


departed from his ſaid Maſter's Service 
before the End of his Term, without his 
Maſter's Leave or Licence, (or without any 
reaſonable Cauſe) contrary to the Laws and 


Statutes of the Realm in this Behalf provided. 
'Theie are therefore to command you, and every 
of you, that you, or ſome of you, do attach the 
Body of the faid & C. and bring him before me, 
or ſome other of His Majeſty's Juſtices of the 
Peace, to find ſufficient Suretics, well and faith» 
fully to ſerve his ſid Maſter, according to the 
Covenant between them made; and if he ſhall 


c fuſe 


—— - 


' 


— 
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refuſe thus to do, that then you cauſe him to be 
conveyed ſafely to the common Gaol of the 
County aforeſaid, there to remain till he ſhall 
be willing to do the ſame ; and ſee you certify 
ſuch your Doings at the General Quarter-Scſli- 
ons of the Peace to be held for the ſaid County. 
Given under the Hand of me S. one of His 
Majeſty's Juſtices of the Peace within the ſaid 


County, &c, 


Or thus: That if the ſaid G. C. is willing his 
ſaid Maſter to ſerve again, you do cauſe him to 
be delivered; and if that to do he ſhall refuſe, 
that then you cauſe him to be conveyed to the 
Gaol, C. 


To bind one to give Evidenee. 


Surrey. To the Conſtables of B. & c: 


HES E are in His Majeſty's Name, 

to charge and command you, or ei- 

ther of you, that immediately, upon Sight 
hereof, you, or ſame of you, do cauſe to come 
before me, or ſome other of His Majeſty's Ju- 
ſtices of the Peace for the ſaid County, the Per- 
ſons hereunder-named ; to the End that they, 
and every of them, may be bound to make their 
perſonal - Appearance at the next general Gaol- 
Delivery (or Quarter Seſſions) to be holden for 
this County, then and there to teſtify. their and: 
every of their Knowledges, concerning certain. 
fclonious Aﬀs committed by one C. D. now Pri- 


ſoner in the Marſhal's Priſon in Southwark; the 


common Gaol for the County aforementioned ;. 


and hereof fail not zt your Peril, Date d, ©. 


De. 
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The Form of a Hue and Cry aſter a Robbery, & c. 


To all Conſtables, and other His Mzjcſty's Offi. 
cers, as well within the County of Warwick, as 
elſe where within the Realm of Exgland.. 


1282 Complaint hath been made unto 
me T. C. one of His Majeſty's Juſtices of 
the Peace within the Cour.ty of Warwick, by J. C. 
of D. &. Graſier, That upon Wedneſday Night 
loft, being the 17th of Ofober inftant, he was 
robbed cf 100 J. by two Foot-Pads, on the Road 
or Highway between D. and C. inthe Day-time, 
and hath Cauſe of Suſpicion of 4 B. and C. B. 
two lewd Rogues. [ Here deſcribe their Perſons and 
Apparel, ſetting down all ſuch Marks as they may be 
known bj.] Theſe are to require you, and every of 
you, to mzke Search within your ſeveral PrecinQs 
for the ſaid 4. B. and C. B. And alſo to make Hue 
and Cry after them from Town to Town, and 
County to County, and that as well with Horſe. 
men as Footmen ; and if you ſhall find them, the 
ſaid 4 B. and C. B. both, or either of them, that 
then you carry the Party or Parties fo taken, be. 
fore ſome one of the Juſtices of the Peace within 
the ſaid County where he or they ſhall be taken, 
by him to be dealt with according to Law, Cc. 


The Firm of @ Warrant to attach a Felon for Filony, 


Et x. To the Conſtables of D. &c. 
F. aſmuch as Complaint hath been made un- 

to me by W u. That of late he hath had 
certain Goods feloniouſly raken from him, 
and that he hath in Suſpicion one L C. of your 
ſaid Town: Theſe zre therefore to will and 
require you, and in His M:jeſty's Name to 2 

man 


— ̃ͥ —— —ꝛ— ——eP — 
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mand you, and every of you, that immediately 
upon the Receipt hereof, you do attach the Bo- 
dy of the ſaid L G. end thereupon to bring him 
before me to anſwer the Premiſſes; and herecf 
fail not at your Peril. Dated, &c. 


CHAP. XX. 


A Warrant for the Overſeers of the Poor to give up 
their Accompts, 


Surrey. To the High-Conſtable of the Hundred 
of B &c. ; 


HESE are in His Majeſty's Name to 
charge and command you forthwith 
to give Notice to the Churchwardens, and 
other Overſeers of the Poor of every Pariſh with» 
in your Hundred, that they do perſonally appear 
before us at Xing ſlon upon Thames, at the Sign of 
the Swen, on Saturday the 29th of December next 
coming, by 10 of the Clock in the Morning or 
Forenoon of the ſame Day, to yield up and 
make a true and perfect Accompt in Writing, 
ſubſcribed with their Names orMarks, of all ſuc 
Sums of Money as they have received, or rated 
and aſſeſſed, and not received, for and towards 
the Relief of the ſeveral Poor of their ſeveral Pa- 
riſhes; and alſo of ſuch Scock (to ſer the Poor 
on work) as is in their Hands, ot in the Hands of 
any of the ſaid Poor, and of all other Thi-gs 
concerning the ſaid Office; and hereof that they 
ſeil not at their and every of their Perils. And 
further we require you, That you give Warn- 
ing to the Petry-Conſtables of every Town with» 
in your ſaid Hundred, that they, or one of them, 
be alſo then preſent before us, ro inform and 
certific us of the Names cf ſuch other Perſons 29 
270 
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are meet and fitting to be Overſeers of the Poor 
within their ſeveral Towns for this Year next 
enſuing ; and hereof fail not at vour Penil. 

Note, That this Warrant muſt be under the 
Hands and Seals of two Juſtices at the leaſt, the 
one to be of the Quorum. 


The Form of a Warrant to diſtrain ſuch as refuſe to 
pay their Rates to the Poor, &c, 


arwick. To the Churchwardens and Over- 
ſcers of the Poor within the Pariſh of X. 
and every of them. 


Oraſmuch as we are credibly informed, 
ſor, that it hath been duly proved be. 
fore us] That the Perſons hereunder-named 
do refuſe to contribute or pay the Sums of Mo- 
ney hereunder-mentioned, being aſſeſſed and ra- 
ted upon them ſeverally, for and towards the 
neceſſary Relief of the Poor of your ſaid Town, 
according to the Form of the Statute in that 
Behalf lately provided : Theſe are therefore in 
His Majeſty's Name to charge and command 
vou, and every of you, forthwith to require the 
ſaid Perſons ſo refuſing ro appear beſore us, to 
ſhew Cauſe of their ſaid Refuſal ; and if they or 
any of them, ſhall refuſe to come before us, that 
then immediately you do levy all and every the 
ſaid Sums of Money unpaid, and all Arrearages 
thereof, of all and every the ſaid Perſons fo re- 
fuſing, by Diſtreſs and Sale of 'the Offenders 
Goode, you rendring to the ſaid Parties the O 
verplus that ſhall remain upon the Sale of the 
ſaid Gords, if any be; end this mall be a ſofſi- 
cient Warrant for your ſo doing. Dated, Cc. 


CHAP. 
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CHAP, xxl. 
The Form of a Warrant for ſuppreſſing an Ale honſe. 


Surrey. To the Conſtable, &c. 


Hereas we are credibly informed, That 

M. B. of your Town, ViQualler, is a 

Man of evil Behaviour,and doth ſuffer Diſorders 
to be kept in his Houſe, contrary to the Laws 
and Statutes of this Realm: Theſe are there- 
fore to will and command you forthwith to re- 
air to the Houſe of the ſaid M. B. and to charge 
him to ceaſe keeping any longer an Alehouſe, and 
from common ſelling of Ale or Beer at his Peril ; 
and withal, that you cauſe his Sign to be pulled 


down: And hereof fail not, as you and either 


of you will anſwer the contrary at your Peril. 
Given under our Hands and Seals at T the — 
Day of —— —— and in the ———— Year of 
our moſt gracious Sovereign Lord King George, 
&c. 8 
But it is uſual with the Juſtices ere they 
grant this laſt Warrant, or a Warrant to lev 
Monies forfeited by Alehouſe-Haunters, to ſend 
for the Offenders and examine them of the Of- 
fence, that the Truth may be known, and that 
the Information be not upon the Account of 
Brangling or Malice between the Parties ſo in- 
formed 2gainſt, and the Party informing, but the 
Truth known upon plain Conviction. Forfei- 
tures in the lattet Cafe may be levied, upon Re- 
fuſs] to pay, by Diſtreſs and Sale of Goods; 
and for want of ſuch Diſtrefs, the Offenders ſet 
in the Stocks, &. See more in the Office of 
a Conſtable in this Book. 

CHAP 
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C HAP. XXII. 


of che Superſedeas granted by Fuflices of the Peace to 
ſuperſede Warrants, &c, their Forms. 


The Form of a Saperſedeas by a Juflice of Peace. 
Suſſex, D. Eſquire, one of His Majeſty's 
RD * Juſtices of Peace within the Coun: 
ty of Suſſex, to the Sheriffs, Bailiffs, Conſtables, 
and other Miniſters within the ſaid County, and 
to every of them, ſendeth Greeting. Foraſmuch 
as L. T. of C. Husbandman, hath, perſonally com: 
before me at D. &c. and. hath found ſufficient 
Sureties, (that is to ſay, . C. and R. B. &c. 
Veomen, either of which hath undertaken for 
the ſaid L. T. under the Pain of 20 J. and be the 
ſaid L. T. hath undertaken for himſelf under the 
Pain oſ 40 J.) that he the ſaid L. T. ſhall well 
and truly keep the Peace towards our Sovereign 
Lord the King, and his Liege People, and eſpe. 
cially towards R. M. of, &. and alſo that he 
ſhall perſonally appear before the Juſtices of the 
Peace, at the next General Seſſions of the Peace 
to be holden for this County of S»/:x : There- 
fore I command you and every of you, that you 
| utterly forbear. to arreſt, attach, take, or impri- 
| ſon, or otherwiſe, by any Means for the (id 
| Occafion, to moleſt the ſaid L. T. and if you 
| have for the faid Occaſion, and no other, t2- 

ken or impriſoned him, that then you do cauſe 
him to be delivered and ſet at Liberty with. 
out further Dclay. Given at D. in the County 
aforeſaid, under my Hand and Seal this 29th 
of January, &c. 


I Note, 
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1# Note, A Superſedeas of this Nature is held 
good though the Sureties are not named, nor 
the Sum they are penally obliged in; yet it is 
better te expreſs them both; for in ſuch Caſe if 
it ſhall appear the Sureties are not ſufficiently 
reſponſible, nor bound in ſufficient Sums, better 
Sureties may be taken ; and accordingly all the 
Superſedea;'s iſſuing out of the Court of Chan- 
cery, King's Bench, and Common Pleas, do 
mention the Names of the Sureties, and the 
Sums they are obliged in for the Delinquents 
Forthcoming to anſwer, Ge. 


The Form of a Superſedcas to deliver one out of 
Piiſon for Treſpaſs, or the like. 


gern. B Armig wnw Juſt” Dom' Reg nunc 
* ad Pacem in Com pred' Conſervand 


Con ſtabul Ville de S. necuon Cuſtod' Gaol a diffi Dom" 


Reg in Com pred' Salutem. Quia M. B. de C. 
Labourer, venit coram me & inveuit ſuffi” ſecuritot 
eſſendi cram juſtic' didti Dem Reg ad Proximam 
General-m Seſſion' Pacis in Com pradifF tenend ad 
reſpondend tam Domino Regi quam C. B. de quibuſ- 
dam Tranſgreſ ſeu Contemvitbu, & c per ipſum per pe. 
tratet, ideo vob & cnilibet veſtrum Mando, quod 
prediF M B à cuflodis veſtes ſine dilat one deli - 


berari faciatis, & a/io mandate meo inde direct inte. 


rim ſuperſedere; & hoc Mandatum meum erit vobi 
& cuilibet veſtrum Warrant, Datum apud V, tali 
Die, Ce 
Or you may begin it thus: F T. B. mig 
Juſtic Conſtabul Ville de S. necnon, & c. 


Sus 


— — — 
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Superſedeas de Exig' Fac' de Felonia. 


Ebor. Eorgius, Cc. Vic Com" Ebor' Salutem- 

Qui D. C. de B. in Com' two Piſtor” 
venit coram F. E. & invenit ſufficient” Manucaptor” 
eſſendi coram Cuftod' Pacis noſtre (ac Juſt noſiris ad 
aiverſas Felon' Cc.) ad Gencral' Seſſion" Pacis noſtræ 
apud G. tali Die tenend ad reſpondend nobis de qui- 
buſdam Feloniis unde indiftatus eſt. Ides tibi præci- 
pimus quod de ulterius Exigent prafat D. C. ad ali- 
qu" Comitat" tuum vel Impriſonand' five ipſum es 
occaſione aliqualiter moleſtand' omnino ſuperſed' & 
habeas ibi tunc hoc breve, Tefle W. M. apud L. 
tali Die & Anno, &c. 


Superſedeas de capias pro fine. 


By B Armiger” une Juſtie“ Dom Reg 
nunc ad Pacem in com predict Salutem 
Quia L. C. de N. in dict com Tonſor, venit cor am 
me & invenit ſufficient” Manucapt eſſendi ad proxi- 
mam Generalem Seſſ. Pacis in Comitat prædid te · 
nend ad faciend' Finem cum dicto Dom Reg pro gui - 
luſdam Tranſgreſ Contempt” & offenſis unde indici a- 
tis exiſtit. Ideo tibi pracipio quod de copiend” pref. 
L. C. npriſenaud' ſeu ipſ:m ea occaſione aliqualit 
moleſtana' omnino ſuperſed & habeas ibi tunc hoc 
praccptum. Tefte &c. 


There are other Super ſedteass on ſevera] Oc- 
caſions : but finding theſe Forms, I thought 
good to ſer them down as a Light to further 
Matter of this Kind ; and for a Treatiſe of them 


more at Jarge, I refer you to Dalton, cap. 133» 
Crompt 234. 
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CHAP. XXIII. 


* ; . 
'* The Forms of Recognizances on ſeveral Occaſions , to 


be tahen by Juſtices of Peace, & c. 


The Form of a ſingle Recognizance to be taken 
before a Juſtice of the Peace. 


5 W je quod — Die — Anno 


Regni Domini moſiri Georgii Dei 
Gratia, Magne Britanniz, Francie, & Hibernie 
Regis Fidei Defenſoris, 8:c. Venerunt coram M. D. & 
W. C. Armiger' Jnſticiar' diffi Dom Reg ad Pacem 
in Com S. conſervand' Aſignat S. L. de B. in comi- 
tatu prædict Y.oman, & W. S. de eodem Textor ac 
D. R. de S. in comitat præditt. Sutor, & Recognover® 
fe debere diflo Dom Reg wiz. quilibei Manucapt* 
prædict decem Libr" & predif?” S. I. in viginti Libr” 


bonæ & legalis Monete Anglie ſolvend eidem Dom 


Reg in Frſto Purificatienis Beatæ Maria Virginis 


: proximo futur poſt dat preſent” & niſi fecerint con- 


ceſſe runt pro ſe Hæred Executor © Adminiſt ſuis per 
Preſentes quod diffs ſeparales ſumme levent & recu- 
perent' de Maneriis, Mæſſuagiis, Ter Tenement Bonis, 
Catallis & Heredit ameni ipſor S. I. W. S & D. R. 
Hered" Executor © Aſſign' ſuor ubicunque fuerint 
invent. Dat &c. 


The Form of a Recognizance for the Peace. 


* Suſſex, Emerand quod —— Die — Anno 


Regni Domini noſtri Georgii Dei Gra- 


ti, &c. P. P. de E in com' præditt Aurifaber, in 
propria perſons ſua venit coram me T. L. Armig uno 
Jiuſtie“ dicti Dom Reg ad pacem in diffo com” con- 
' ſervand' aſſign] & aſſumpſit pro ſeipſo ſub pæns Quin- 


qua- 


\ 
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quag int a Libr" W. I. de M in com” prod” Tro- 
man, & T. N. de, &c. Agricela tane & 101 
in propriis perſonis ſuis ſimil iter vener & manucepe- 
runs pro prediff P. P. wiz. quilibet cor ſeparat 
ſub pana vigint quixqu lib' quod idem P. P. perſona- 
lit" comparebit coram Tuflic' Dom Reg ad pacem ad 
prox' Generalem Seſſionem pacis in com pradl” tenend” 
ad faciend & recipiend' quod ei per curiam tune & 
101d injungetur & quod ipſe interim pacem did Dom 
cuſtodiet erga ipſam Dom Reg cunt? po pulum 
ſuum pracipue verſus N. M. — Yeoman, & quod 
dampnum vel malum aliqu Coryorale 0 grawamen 
Pref. N. M. aut alicui de pepulo diddt Dem Reg 
quod in Leſionem aut Periturbationem pacis ipſiu- 
Dom Reg" ſeu praf, N. M. cedere waleant uu 
modo non faciet nec firri procurabit. Quam quidets 
ſum' Quinquaginta lib previ P. P. & quilibet 


Manucept' pred' predict ſeparales ſummas vigiuti 


quinque Libr" ſe debere dict Dem Reg de Terris & 
Tenementis Bonis & Catallis ſnis quorumlibet & cn. 
juſlibet cor ad opus diff Dom Reg Hared' & Sue. 
c for" ſur” fieri & levari ad quarummngque manu? 
devenerit fi contingerit ipſum F. P. premifſs vel 
eorumn aliquid in alique infringere & inde Legitine 
modo convinci, In cujus rei Teftimon' ego predict T. 
L. Agi lum meum appoſui. Dat" apud, &c. 

& Note here, If che Juſtice only ſabſcribe 
his Name to the Recognizance, without putting 
his Seal, it may be well enough, 


The Forms of Condit ions of Recognizauces to be ſet 
wnder the Recognizance, or indorſed 


The Form of a Condition to keep the Peace. 
HE Condition of this Recognizance is 
ſuch, That if the within-bounden H. H. 
ſhall perſonally appear before the Jaſtices of ry 
i 
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> ſaid Sovereign Lord the King, at the next Ge- 
nerol Seſſions for the Peace to be held in the 
aid County of Suſſex, to anſwer to ſuch Matters 
® as ſhall be objeQed againſt him by N. M. within 
named, to do and receive what the Court ſhall 
> then and there enjoin him; and that he do in 
the mean Time keep the Peace of our Sovereign 
Lord the King, and all his Liege People; and 
eſpecially towards the ſaid N. M. of E, afore- 
ſaid, Yeoman ; that then this Recognizance to 
be void and of none Effect, or elſe to be and 
> remain in full Force and Vertue. 


The Form of @ Condition for one to appear before the 
Juſtices of Peace at their next Seſſions, 


4:0 Condition of this Recognizance is 
ſuch, That if the within-bounden W. 4. 
ſhall make his perſonal Appearance before His 


” Majeſty's Juſtices of the Peace at the next 


N Quarter-Seffions of the Peace to be holden for 


the ſaid County of S. then and there to make 


' Anſwer unto ſuch Matters as ſhall be objected 
> againſt him (by . A. or concerning, &c.) [ end 
Fre ſhew the Matter ſhortly] ; and ſhall alſo ſtand 
> and abide ſuch further Order as the ſaid Court 


9 ſhall award, or ſet down therein; that then and 
from thence forth this preſent Recognizance ſhall 


de fruſtrate and void, or elſe to remain in full 
Force and Vertue. 


* The Form of s Condition for one that hath dangeronſiy 


hurt another. 


HE Condition of this Recognizance 1s 
; ſuch, That whereas the within-bounden 
EX. K. hath dangerouſly hurt or wounded L. 8 
| © 
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of R, within the ſaid County of S. Butcher, gi- 
ving him divers Blows or Cuts on the Head, 
Bace, &c. with, Ce. ſo as the ſaid L. G. is in 


Danger of Death thereby. If therefore the ſaid 


X. R. ſhall make his perſonal Appearance be- 
fore His Majeſty's Juſtices at the next general 
Gaol-Delivery to be held in the ſaid County of 
S. then and there to make Anſwer to the Pre- 
miſſes, and to receive that which then ſhall be 
by the Court enjoined him, and that he the ſaid 
K R. in the mean Time do keep the Peace, &c. 
as be fore. 


CHAP. XXIV. 


The Forms ef Mittimus 's to deliver Perſon: com- 
mitted to Gaol, &c. 


* 


The Form of a Mittimus to ſend a diſorderly Ser- 
vant, or other diſorderly Perſon, to the Houſe of 
Correction. 

Berks, ] Have ſent you herewith the Body of 

| D. B. of R. in the ſaid County of B. be- 
ing an idle, diſſolute, and diſorderly Fellow, or 
one that will not keep his Service, nor follow an 
honeſt Courſe of Life. Theſe are therefore to 

will and require you to receive the ſaid D. B. 

and. him ſafely. to keep; til) he ſhall be thence 

delivered by Warrant from me or ſome other 

His Majeſty's Juſtices of the Peace for this 

County of Berks; and in the mean Time to keep 

him to hard Labour, giving him the Correction 

ot the Houſe, by whipping, and otherwiſe, ac- 
cording to the Law in ſuch Caſes provided ; 

«1d hereof fail not at your Petil. Dated, &c. 


N. Note, 


ue 

- 
* 13 
Cl 


al 
© B 
, 
44 
4 
t 
k 


and their Clerks. 43 


- 1 Note, That the Juſtice at his Diſcretion 
may limit a Time for his Impriſonment in the 


— * 
* 


* 2 Mittimxs, as two or three Days, and then to be 
1 a diſcharged, Tc. 77 


1e Form of Mittimus of 4 Felon after hit 
41 Examination taken, 
. ant B. Ke. one of His Majeſty's Juſtices of 
1 = Peace for the County aforetaid, ro the 
. Keeper of His Majeſty's Gaol at the Marſha/ſes 
, in the Borough of Sonthwark, in the County afore- 
ſaid, We. Greeting. I ſend you herewith the 
Body of A. B, late of G. Labourer, brought be- 
fore me this preſent Day, and charged with 
the felonious taking five Swine, (which he hath 
alſo confeſſed upon Examination before me ;) 
And therefore theſe are, on the Behalf of our 
ſaid Sovereign Lord the King, to command 
„ 3 you, that you immediately receive the ſaid 4. 
f 18 and him ſafely keep in your ſaid Gaol, until 
that he ſhall be thence delivered by due Courſe 
F of Law: Hereof fail nor, as you will anſwer 


the Contrary at your Peril. Given at C. the 
— Day of in the —— Year of the Reign 
of our Sovereign Lord, &c. 


The Form of a Mittimus upon Suſpicion of Felony, &. 
Ex. FT HESE are in His M+jeſty's Name 


| ro charge * and command vou, 
that you receive into your Gaol the Body of B. 
K. late of D. Mariner, teken by I. G. Con- 
ſt.ble of the Town of C end by him brought 
before me for Suſpicion. of Felonv, &. and 
that you ſefely krep the fa'd B K. in your 
ſaid Gaol, until the next general Gaol Delivery 
ior 


Ces a — * 


id DDOanana Od. 7 
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for the ſaid County, [if he be not baileble; or if 
bailable, then thus,] until he ſhall be thence de- 
livered by due Courſe of Law : And hereof fail 
not, as you will anſwer the Contempt at your 


Peril, Cc. 


Note, That in every Mittimus the Cauſe of 
the Commitment is to be ſet down, to the End 
that it may appear, and be made known, whether 
the Priſoner be bailable or not, and the Mittimu- 
muſt be directed to the Gaol.Keeper or his 
Deputy- 

Alſo where the Juſtices of the Peace out of 
their Seſſions may hear and determine, and ſo 
may commit Offenders for the Offences, or Fine, 
it is neceſſary that in their Mittimus there Be 
contained the Manner of the Offence, and how 
long Time the Priſoner is to be kept in Priſon for 
it; and after this Manner, with varying the 
Names of Places and Perſons, as it ſhall happen 
on the Occaſion, and ſome other Variations in 
Point of Fact, &c. they may direct a Clerk to 
make others, & . And Mittimns's may be di- 
reed thus: Y To the Keeper of His Maje- 
ſty's Gaol of N. and to the Deputy or Deputies 
there, and every of them. In Caſe one be 


committed for a Fact, where the Statute 5 


points the Fine upon the Parties being eonvict- 
ed before a Juſtice of the Peace, by Witneſs, or 
his own Confeſſion, the Fact muſt be at large fer 
down, as alſo the Penalty or Sum, and then ic 
muſt be to continue him till he pays the Money 
therein mentioned, as in Caſe of unlawful Fiſh- 
ing, Hunting, Shooting of Conies, Pidgeons, 
or the like, with Hand - Gun, &. 


CHAP. 
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CHAP. XXIV, 


The Form of Bailment by the Juſtices of the 
Peace, &c. 


The Form of the Liberate, to deliver a Priſoner 
committed for Felony. 


Rutland, D. and C. D. Eſquires, two of His 

* Majeſty's Juſtices of the Peace, to 
the Keeper, Cc. of His ah Gaol in the 
County aforeſaid, Greeting. Foraſmuch as G. 
F. &c. Labourer, hath before us found ſufficient 
Mainprize, to appear before the Juſtices of the 


- © Gaol-Delivery, at the next General Gaol-Delivery 
to be holden in the ſaid County, there to an- 


4 


+ ſwer to ſuch Things as ſhall be then and there, 


on the Behalf of our ſaid Sovereign Lord the 


= King objeQed againſt him; and namely, to the 
felonious taking five Geeſe, for the Suſpicion 
whereof he was taken and committed to your 


ſaid Gao), We command you on the Behalf of 
our ſaid Sovereign Lord, That if the ſaid 6. F. 
do remain in your ſaid Gaol for the ſaid Cauſe, 
and for none other, then to forbear to grieve 


or detain him any longer, but that you deliver 


him thence, and ſuffer him to go at large. 


_ Given under our Hands and Seals this, Cc. 


y The Form of another Bailment, where the Gao- 


Ter can conveniently bring the Priſoner before 
the Juſtice. 


Cantab Nl Emorandum quod decimo Die Noweme 
bris, &c. L. C. de G. Ge. W. W. 

de M. &c. Venerunt coram nobis S. T. CP. T. Mi- 
D litibus 
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I:tibus dnobus Juſticꝰ Dom Reg ad Patem in Com præ- 
dict cenſer and Aſſiznat' apud H. in Com prædict 
& Manncep' pro G. L. de, &c. utrumque eorum ſub 
pæns Viginti Librar. & c. & prædidt' G. L. nunc C 
ibidem ſimiliter Aſſumit ſub pana Quadraginta Li- 
brar' conſimilis Monet Anglia de Bonis C Catallis 
O& Tenement” eorum Q cnjuſlibet eorum ad opus © uſum 
diſti Dom Reg Hered' & Succeſſor" ſuorum fieri E 
= fi græfat L. C. defecerit in conditione indor« 
ats. 


The Condition of this Recognizance is ſuch, 
That if the within-bounden L C. ſhall make his 
8 Appearance before His Majeſty's Ju- 

ices of the Peace at the next general Seſſions 
to be holden for this County, then and there 
to make Anſwer ſor and concerning the Suſpi- 
cion of ſtealing ſive Sheep, whereof he ſtandeth 
charged; then this Obligation to be void and 
of none Effect, or elſe to be and remain in full 
Force and Vertue, Cc. 


The Form of a Bailment for the Peace, the 


Party being in Priſon. 

Mr. &c. B. A. de C. C. D de L. C 

L. C. de M. wenerwit coram me 6. 
W. Cc. & manuceperunt pro R. B. de L. quod ipfe 
pacem geret erga cuntum Populum Dom Reg 4g 
pracipue erga S. I. ſub pana cujuſiibet manutaptor vie 
ginti Librar © quod pradifF R. B. comparebit co- 
ram Juſſtic Dom" Reg ad proximam Generalem Seſ- 
fonem Pacis pro Com' prædiſt tenend apud L. in Com 
11 edit”, &c. Dat', &c. 6 


CHAP. 
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_ CHAP. XXV. 
The Form of Releaſes by Juſtices of the Peace, &c. 


\ The Form of the Releaſe of a Juſtice of 


Ne the Peace. 

7 GO prefat' L. D. qui ſupra nominal um A. D. 
ad præd Securitat Pacis inveniend ex nta 
Di ſeretiene compuli eandem ſecuritat” Pacis quantum 
in me eft ex mea Diſcretione primo die Decembris, 
Kc. remiſi & relax wi. In cu jus rei Tefttmon, huic 
præſenti relaxst ioni mee ſegillum meum appoſmi, Dat 

Die & Anno ſupradictis. 


The Form of the Releaſe of a Party before the 
* ſame Juſtice that took it. 


- * 5 — 


FPbor MIS. quod Decimo Die Neven bras, 
: Cc. præfat L K. venit coram me R. 

G & Gratis remiſit & relaxa vit quantum in ſe eſt 

| Predif® ſecuritat pacis per ipſum coram me verſus ſu- 
pra nominstum B. A. petitam. In cujur rei Teſlimon” 
ego praſat R. & ſigillum meum appeſii, Dat &c. 


Theſe two Releaſes are to be written under 

the Recognizance it ſelf; and if the Juſtice 

hall only ſubſcribe his Name, without his 

Scal it is ſufficient; eſpecially where the Re- 

| cognizance is not ſezl:d. Or the Releaſe of the 
Party may be by it ſelt, in this Form: 


P 
* 


' D 2 Can- 


F 
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Cantab. Emorand quod D. C. de S. in Com 

prædict Yeoman, Viceſimo Die De- 
cembris Anno Reg Dom noſtri, & c. venit coram mt 
B. I. Armig uno Inſtic ditti Dom Reg ad Pacem in 
Com" prædid conſervana” aſſign” apud W. in Com 
pred” & ibi remifit & gratis relaxavit W. L. 4d. 
S. in Com' prad' Labourer, Securitatem pacis per ip. 
ſum D. C. verſu: difum W. L. coram mo petitam. 
Dat” Die & Anno ſupradictis. 


And if the Releaſe be made before another 
Juſtice, who rook not, or hath not the Recog- 
nizance, it may be thus: 


Emorand' quod D. C. de S. in Com prædiſt 
Yeoman, Ficeſimo Die Decembris, venit c0« 


ram me D. N. Armig” uno Tuflic' dici Dom" Rag ad | 


Pacem in Com pred” conſervand aſſign' apud S. in 
Com” predif” & Securitatem Pacis quam habet verſus 
L. D. de V. c. penitus remiſit & relaxavit. Dat' 
Die C Anno ſupradictis. 


17 Note, That no Releaſe will diſcharge the 
Recognizance, or Appearance of the Party bound 
thereby ; but that — muſt appear according to 
the Condition of the Recognizance, for the Safe - 
guard of his ſaid Recognizance. 


Here follow brief Directions, or Helps to 
Gentlemen of the Grand and Petty Juries, 


whereby thoſe that are not uſed to be on Juries| © 
may inform them in many material Things con- 


cerning the weighty Truſt repoſed on them ia 
Diſcharge of their Duty. 


CHAP, 


. 
* 
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* 
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CHAP. XXVI. 


Of Indiffiments and Preſent ments, and the Differcrce 
bet wern them; the Oath admixiſtred to the Grand 
Jucy, and how they ought to enquire, &c. 


HERE is made a ſmall Diſtin tion be- 
eween Juries in the Title, as Grand and 


0 Tetly Juries: The firſt is fo called, as ir ſeems, 


becauſe it uſually conſiſts of a greater Numbse - 
than the other, as 17, 19, 21, or the like; bus 
they can make no Verdict, or Preſentment, un- 
leſs twelve of them at the leaſt agree, and then, 
though the reſt conſent not, it is held ſufficient. 
And they are further ſo called, becauſe they g-- 
nerally are of the greater Quality ; and likewiſe 
in regard of their Power, becauſe their Office is 
more general, extending to all Offences throu gh- 
= the whole County for which they ſerve as 
arors, 

The Petty Jury, commonly called the 7% of 

I.ije and Death, conſiſting of 12 Men, are all tv 


' agree in a VerdiQ, or the Verdict cannot be 


taken, and is no Verdict. 

The Grand Jury, or Grand Inqueſt, (for fo 
they are often called) have principally two 
Things in their Conſideration, viz. Inditments, 
and Preſeatments. Iadictments are thoſe that 
are uſually drawn up in Form at the Inſtance of 
the Proſecutor, or by the Order of the Courts, 
and then brought before and delivered to the 


Grand Jury, and the Witneſſes ſworn to attend 
them, to be examined by them upon the Oath 


they have taken; and according as they credit 
or diſcredic the Evidence, or find Cauſe, they 
D 3 indotſc 
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indorſe the 1 Bills vel s, or Ignoramu:. 


it is a true 
concluding the Jury does not find the Matter 
or there does not upon Evidence appear a ſufh, 


cient Ground for the Acculzrion, that rhe Par” 


ty's Life or Reputation ſhould be brought int 
Queſtion or Diſpute. 
As for a Preſentment, it is when of their owr 


Knowledge, or upon Enquiry, the Jury them. : 
slots do take Knowledge of a Nuſance or Of. 
tence to the Injury of the Publick, which they 


t!;i .k tir to have removed or puniſhed, and. | 
which they inform the Court to that Purpoſ; 


briefly in Writing without Form, wiz. The Na. 


ture of fuch Offence or Thing, and the Perſon' 
Name and Place who is the Aggtiever, or wher: 
the Nuſance is, being a Ground and Matter 
whereon to form an ladictment; and the Pre. 


ſcatment differing from the IndiAment in two 


Particulars, viz. Its not being drawn up in due 
Form ; and whereas the Indictment is common» 
Ie drawn up by the Order of the Court, or the 
In ſtangce of tome Profecutor, as is faid, the Pe. 
tent ment onthe other Hand, is always originally 
che AQ of the Grand Jury. 


7-4 Form of th: Oath adwminifired by the Court to tt 
Grand Jury when they are to erquire, &c. 


_. O U ſhall diligently enquire, and true Pre- 


ſentment make of all ſuch Matters, Article; 
and Things, as hall be given you in Charge, 35 
well as of all other Matters and Things as fhall 
eome to your Knowledge, The King's Coun: 
ſe], your Fellows, and your own, you ſhall keep; 
you ſhall preſent no Perſon for Hatred or Ms. 


lice, ncither ſball you leave any one napreſoot: 
eo, 


in, or we are ignorant; the Jatte 


k 
2.4 
. 


„ . 


= — — 


and Petty Jurp⸗Men. ſy 


* 
* 


1, > ed. for Fear, Favour, AﬀeRion, or Gain, or any 
latte Hopes thereof; but in ell Things you ſhall pre- 
tel ſent the Truth, to the beſt of your Knowledge. 


So help yo God. 


in: And now from what has been ſaid, it appears 

that this important Office is branched T wofold : 
OW! The firſt is, to preſerve the Iasocent fiom rhe 

Diſgrace and [l-zards which by Malice or any 
ſniffer Means they may be brought into; for by 
the expreſs Words of the Stature of 25 Eaw. 3. 
c4p 3. and the 43 Edw. 3. cap; it is ſaid, That 
for preventing Miſchiefs done by falſe Accuſers, 
none ſhall be put to anſwer, unleſs ic be by 
Inditment, or Preſcnrment of good and lawful 
People of the ſame Neighbourhood, where ſuck: 
Deeds be done; and this no doubt may be taken 
to imply a Grand-Jury. 

The other Branch is, to enquire after, and: 
give Notice of all Nuſances, Offences, Crimes, 
and the like, in the County for which they 
ſerve, that ſo Offenders may be brought to Tris], 
if they are forth-coming ; or if fled from Ju- 
ſtice, may be proceeded againſt upon the Out- 
lawry, and ſo Criminals puniſhed according to 
their Demerit. 

1 A Grand Jury, or Petty Jury, where there is 
no Witneſs againſt the Priſoner for the Crime he 
ſtands indicted for, yet, knowing him guilty of 
their own Knowledge, may find it accordingly ; 
cles and this eſpecially in the Petty Jury appears 
„ a3 pretty plain, by the Words ſpoken ro them by 


ſhall te Court; for if no Witneſs appears, the 
hun. Court thus ſpeaks to the Jury, or to this Effect: 
p; Gentlemen of the Jury, here is L. C. ſtands in- 
M © giQed of ſuch a Crime, (naming it) and there is 
11 no Wirneſs come againſt him. So unleſs you of 


4 your 


—— 
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your own Knowledge know him guilty, you 
muſt acquit him; but where there is Evidence, 
the Grand Jury muſt induſtriouſly examine the 
Evidence for the King, and the Petty Jury muſt 
have the Proſecutor and his Evidence, if he have 
any, Face to Face with the Priſoner, and pati- 
ently hear what can be alledged in charging the 
one, and the others defending himſelf, and de- 
liberately weigh the Matter, and may pray the 
Court to ask ſuch proper Queſtions of the Evi- 
dence, and of the Priſoner, as they think fir, 
for their better Satisfaction and ſifting eur the 
Truth of the Matter, and to judge of Marter of 
Fact according to their Evidence, as in their 
Conſciences they ſhall believe; and where a 
Thing is doubtful to them that they cannot 
well determine, they may find it Special, and 
leave it to the Determination of the Judges, and 
ſo acquit themſelves where ſuch Doubts or Scru« 
ples thall ariſe, of falling into an Error in Pointe 
of Law, of which the Jurors are not held proper 
Judges; but where it ſo requires, muſt leave it, 
Special. 

And thus having ſpoken moſtly to Generals 
I now come nearer to Particulars, which may 
briefly give a further Light into theſe weigh- 
ty Matters, that Men warned upon a Jury and 
empanelled, may be prepared a little to know 
what is requiſite in ſo great a Charge and 
Truſt. 


CHAP. 


** 
4 
4. 


1 PPries, both for Enquiry and Trial, ought tobe 


and Petty Jurp⸗Men. 


CHAP. xxvII. 


; y Several muterial things to be known relating to Ju- 


ries, 4s the Law directs, and according to the Opi- 
nion of the Learned Lawyers. 


: 


Probi & Legales Homines, Lamb. 396. 


f Jurors muſt be Inhabitants or Lreeholders 


the Value of qol. in Goods. 


within the County, to the Value of 4“. per Ann. 
by 27 Elix 6 But in Cities and Boroughs, to 
Iamò 396, 397. 
By Stat. 4 C 5 V. C M. Jurors arc to have 10“. 
© z Year Freehold or Copy hold. | 
A Juror 70 Years old, or decrepid, muſt 
- ſcive, if returned by the Sheriff, if the Juſtices 


- * will have him to ſerve; but he may, if he will, 


ſus the Sheriff upon the Statute of Heſminſter 2. 


Where a Baron is ſued, a Knight muſt 
turned on the Jury. 


4 1 


cap. 38. Lamb. 307. 
be re. 
ibid. : 
Jurors muſt not be nominated by any but the 
+ Bailiffs, as well in Inquiſitions before the Coro- 
ner, as Ind ictments before the Juſtices of Peace. 
1 Cro. 134. : 
| Jurors exempted by Charter, with the Words 
' | Licet Taxgat nos], are to be diſcharged upon Ap- 
Pearance, ſhewing ie to the Sheriffs; but when 
there is want of ſufficient Jurors, no Exemption 
| can diſcharge, Stat. Weſt, 2. cop. 35. Lamb. 197, 
A Jury of one Hundred may preſent an Of— 
* fence done in another Hundred. Lamb. 399. 
* Juſtices may command the Sheriff to alter the 
4 Panel, and he upon Refuſal foifrits 201. Ibid: 


' 3 Hen, 8. cap, 12, 
| D 5 N. 


{ 


— — 


58 Df Fozeſtallers, 8c. 


Jurors may be amerc'd for refuſing to preſent, 
being ſworn. 9 Co. 39. 4. | 

A Juror, after he is ſworn, upon ſufficient 
Cauſe appearing, may by the Juſtices be remo- 
ved. Lamb, 400. 

Jurors of Enquiry muſt be twelve, as I have 
zIgcady ſaid ; but they may be more, and uſually 


they are an odd Number, though 12 of them a. 


grecing, the Preſentment is good, and an Indict- 
ment may be found, Lamb. 400. 

No Juror to be returned without an Addition 
whereby he may be known. 27 Eliz, c. 7. Lamb, 
432. 
Jurors that diſcover what they have done, are 
fineable, Lamb. 402. If they make a favourable 
Pre ſentment, they may be committed and, fined. 


—_— ——— — 


C HAP. XXVIII. 


Penalties mpon Foreflallers of Markets, Fairs, &c. 
Badgers, Drovers, Butchers, Tanners, Tanholders, 
what they may do in ſome Caſes, and what they 
ought not to do, & c. 


— — 2 — 


HERE are ſeverzl good Laws made to 
hinder Abuſes in one Man's intrenching 
on another, and ingtoſſing Commodities to him- 
ſelf in hindrance of the Trade of others, and 
making the Commodity dear, &. Of which, 
and other Things neceſſaty to be known, I ſhall 
treat in this Chapter. | 
A Foreſtaller is a Perſon who buys or con- 
tracts for any Victuals or Wares, before they 
come to the Fair, Marker, or Port, or moveth 
any Party to enhaunce the Price, and not to 
bring ſuch ViRuals or Wares to any Marker, 


Fair, 
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Fair, or Pot, Lamb. 450. Of which the Party 
being convicted before the Juſtices of the Peace 
at the Quarter-Seffions, by the Examination of 
two Wirneſles, or a Preſentment of Foreſtalling 
within two Years; for the Off-nce the firit 
Time, ſhall loſe the Goods, and be impriſoned 
two Months without Bail or Mainprize; foc 
the ſecond Offence, loſe double the Value ofthe 
Goods, and be impriſoned for the Space of ſix 
Months; for the third Offence, to forfeit all 
their Goods, ſtand in the Pillory, and be impri- 
ſoned during the King's Pleaſure. 5 EAw. 6. cap. 
14. Dalt. 87. Lamb. 570. | 

The Moiety of theſe Forfeitures upon Fore- 
ſtalling, due unto the Party informing upon the 
Sratute of Foreſtallers, is to be levied by Heri 
facias, or Capias, to be awarded by the Juſtices 
of the Peace. Lamb. 548. 

A Man or Woman buying Corn for Sced, and 
not bringing ſo much to the Market, forfeits 
double the Value. 5 Faw. 6. c. 14. 

No Licence ſhall be but in open Seſſions for 
Drovers, Badgers, Cc. A Drover is meant here 
one that buys Cattle in one Place, and carries 
them to another to ſell, A Badger, one that 
buys Corn or Victuals in one Place, and carries it 
into another. Either of theſe ſo trading muſt 
be a married Man, and an Houfholder, 30 Years 
old, or upwards, and licenſed, under the Pena!- 
ty of 51. by 5 Edw.6. cap. 14. Alſo he muſt 
have dwelt 3 Years in the County, ſelling in 
open Fair or Market, for Proviſion of Houſes 
not prohibited to Badgers, licenſed by 5 Eaw. 6. 
a gainſt Ingroſſing; and theſe mufk give Bond not 
to foreſtall, gc. nor to buy Corn out cf Fair or 
Market, under the Penalty of 51. unl: fs ſo limi- 
ted by ſpecial Words in the Licence, 

Traders 
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Traders in Butter and Cheeſe p. ohibited in 
open Seſſions from buying, if they do, are ſub- 
ject to the Penalties in the 3d and 4th of Edw. G. 
cap. 12: and the 5th and 6th of Eaw. 6. cap. 14. 
notwithſtanding they extend not to ſuch Tra- 
ders, Freemen of London. | 

None ſhall ingroſs Oak-Bark, under Penalty of 
forfeiting it. 1 Jae. 21. 

So of Hides coming to Market; nor buy, ex- 
cept of the Owner of the Beaſt, to be ſpent in 
his Houſe, under the Forfeiture of 6 s, 8 d. for 
every one. | 

Excepred out of 5 Eaw. 6. Barley or Oats to 
be made into Oatmeal, | E 

So Things belonging to Butchers, Fiſh- 
2 Poulterers, ſold again at reaſonable 

ates. | 

So Corn, Cattle, & c. reſerved in a Leaſe ta- 
ken. Alſo Wine or Victuals, by Inn-keepers ; 
dried Fiſh, Corn, Butter, and the like, by li- 
cenſed Badgers, &c. 
> So Proviſion for a City, Shipping, Caſtles or 

orts. | 

So Fiſh brought by Perſons dwelling within 
2 Mile of the Sea. So Wine, Oils, and Fo- 
ieign Victuals, (Fiſh and Salt-fiſh excepted.) 

Excepted out of 3 & 4 Edw. 6. and 5 Edw. 6. 
e. 14. Butter and Cheeſe bought by Freemen 
of London, and fold again in the Liberties of the 
ſaid City, Borough of Southwark, and Weſtmin- 


EF. 

Any Butcher that gaſheth, flaughtereth or 
cutteth the Hide of the Ox, or Steer, or Bull, 
or Cow, ſo that it is impaired, loſeth 20d. Oc 
that wetteth or watereth any Hides, unleſs in 
June, July, and Auguſt; er putteth to Sale any 

pu; 
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putrified or totten Hides, for every one of them 
loſeth 3 x. 4 d. 1 Jac. c. 32. Lamb. 462. 

A Butcher uſing the ſaid Craft, and alſo the 
Myſtery of a Tanner, loſeth for every Day 
6s. 8 d. Ibid. 

A Tanner uſing alſo the Myſtery of a Shoe. 
maker, Currier, Butcher, or any other Artificer, 
uſing, cutting or working in Leather, loſeth 
the Hides and Skins tanned, 161d. 

None may buy or contract for, or beſpeak any 
rough Hides or Calves-Skins, but only a Ten- 
ner or Tawer of Leather, except Salt Hides, for 
the neceſſary Uſe of Ships, on Penalty of G-. 
8 4. for every Hide ſo bought or contracted 


x for. 1 Fac, 22, Lamb. 463. 


None ſhall foreſtal any Hides coming to a 


i Fair or Market, except ſuch as kill for the Pro- 
viſions of theic Houſe, on Penalty of Gs. 8 4, 
for every Hide. 


None may buy tanned Leather or wrought, 
but ſuch as will convert them into made Wares, 


1 except Necks, and Shreads of Sadlers and Gird- 
lers, upon Penalty to loſe the ſaid Leather. 


I Jac. e 22, Lamb. 463. 
A Tanner putting to Sale any inſufficient 


Leather, not throughly wrought and tanned, 
or not well and throughly dried, and the ſame 
” ſo found by the Triers appointed. 1 Fac. cap. 
22. loſeth ſo much as is inſufficient. Lamb, 464. 


See more of this in Statute 1 Jac. 1. c. 22. Cc. 
The Garbler of Tendon, his Deputy or Aſſign, 


in the Day-time, may enter any Houſe, Shop 
or Warehouſe, to ſee if the Wares, Cc. be 
* garbled ; if not, to cleanſe them; and Forfei- 

tures of this Kind to go to the King and In- 


former, Id. 
An 
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An Innholder or Oſtler, in 2 Thorowfair, 
Town-Corporate, or Market-Town, being a Ba. | 
ker, and one that hath been an Apprentice there- - 
to ſeven Years, may make Hoiſe.Bread within 
his Houſe, 21 Jac. I. c. 21. 1 

This Sort of Bread, called Horſe. Bread, muſt 
be of a lawful and ſufficient Size, according to 
the Price of Corn, as it is at a Rate in the Neigh- 
bouring Markets at that Time, according to 
21 Jac. 1. c. 21. 


* 


9 
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CHAP. XXIX. 


Som? Matters relating to the Coroners Office, a 
9. 7 in View of dead Bodies ; out Raſta), | 
c. 


4 * Law, ſays he, is, If a Man or Wo- 
man, Cc. be wounded, and thereby in 
Peril of Death; the Party that did it, or was“ 
aſſiſting in it, being apprehended, may be com. 
mitted and kept in Cuſtody till it be perfeQly 
known, by the Teſtimony of skilful Perſons, 
whether the wounded Party will live or die cf} 
thoſe Wounds or Blows given; and if he die, 
the Coroner, upon View of the dead Body, ſhall“ 
enquire of him or them that have done the Fad 
whether Man or Woman, and take the Names © 
them that were preſent as Witneſſes, or any 
otherways knowing of it. Alſo he ſhall rake 
eſpecial Notice of the Abettors and Concealer; 
in or towards the Fact, or any Way therein! © 
concerned; and ſo found, to enrol and certifi: 
t he ſame. a 

The Coroner, according to his Inqueſt, ſhall} * 
give in the Verdict; and he is to take care to 
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fair, rofecute the Offender or Offenders, if the Re- 
| Ba- | fations of the Deceaſed or others refuſe, or are 
tere-'* negligent in ſo doing. So that if any Man, &«c. 
thin "> beſlaingrmurdered,and thereof the Slayers,Mur- 
] '* derers, Abettors, Maintainers and Comforters, 


g to 
igh- 
7 to 


may be indicted, and brought toArraignment and 
Trial of the Iſſue, whether they ate guilry of the 
Murder, Manſlavghter, & c. or not guilty ; it 
may be done any Time in a Year and a Da 
after the ſame Felony and Murder — 
which muſt be dated from the Time of the 
Wounding or Beating, not from the Time of 
the Dying, if the Party languiſh, and live any 
Time after, though ſomewhat conſiderable, as a 
Week, a Month, or more, 

And the Wife or Heir of the Perſon ſo flain 
or murdered, as the Caſe requires, may com- 
mence his or her Appeal in proper Perſon, any 
Time within the Year after the ſaid Felony 
done ; or before the Sheriff and Coroner of the 
County where the ſaid Felony and Murder was 
done, beſore the King in his Bench, or Ju- 
ſtices of Gaol-Delivery. And the Appellanr, 
in any Appeals of Murder or Death of a Man, 
Ce. where Battel by the Courſe of Common 
Law is not allowed, may make their Attornies, 
and * by the ſame. 

And the ſaid Appeals after they be com- 
menced, may be proſecuted to the End of the 
Suit and Execution. 

If a Murderer or Manſlayer eſcape, the Ju- 
ſtices of the Peace have Power to enquire of 
ſuch Eſcepes, and to certifie them in the King's 
Bench; and after the Felony found, the Coro- 
ners are to deliver their Inquiſitzons before the 
Juſtices of the next Gaol- Delivery in the Shire 
or County where the Inquiſicion is taken; os 

they 
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they are to proceed againſt ſuch Murderers, if 
they be in Gaol, or elle certifie the Inquiſition 
in the King's Bench; or, as it is called, put the 
ſaid Inquiſition before the King in his Bench. 

All ſuch Coroners as are remiſs in their Of- 
fice, or Duty of their Place, and make not their 
reſpective Inquiſitions upon the View of the 
dead Body, and certiſie not according as afore- 
ſaid or ordained ; every Coroner, for ſuch Of. 
fence, forfeits to the King 51. by 3 Hen. 7. 
cap, 1. 

A Coroner may find any Nuſance which oc- 
calion'd the Death of the Man. He may cauſe 
a Body to be dug up, and amerce the Vill, &c. 
His Fee is 135. 4d. out of the Goods of the 
Slayer. 3 H. 7. | 

And now, that the Coroner may not be ig- 
norant what Murder is, I ſhall briefly lay it 
2 in general, and many material Parti- 
culats. | 


——— —_—_— 


CHAP. XXX. 


Murder, haw taken, and what i; obſervable therein, 
ro male it ſo wilfuly, &c. 


MIR is, when a Man or Woman upon 
Malice prepenſe, precedent, or fore» 
thought, doth felonioufly kill another living 
within the Realm, or under the Protection of 
the King, whether openly or privately, or whe- 
ther the Party (lain be Eng/i/h or an Alien, Lamb. 
237. Dalt, 342. Cromp. 21. 4. Num. 1. Clergy 
taken away. 1 Faw. 6. And in this Caſe, Killing 
ſhall have relation to the Death, and not to the 
Stroke. 4 Coke 42, Crompt, 21, 4. Num. 1. 
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Malice is either expreſſed, Crompt. 21. 4. Dalt. 

241+ or implied. Lamb. 239. 

Malice expreſſed is, in a Caſe where it is 
known there is Malice between the Parties. 
Cromps. 11. 3. and is apparent, as where there is 
a preceding falling our, or lying in wait, or 
a Time and Place appointed. Lamb. 238, Dali. 
343» 

Malice implied, is to be taken where a Man 
or Woman, Cc. is killed ſuddenly without De- 
fence. Crompt. 21. 4. Num. 2. Dalt. 343. As one 
buſie at Reading, or going over a Stile, ſudden- 


4 ly killed by a Party; or whete one killeth ano- 
ther without Provocation ; one ſtabbed, and not 


having a Weapon drawn, dying in ſix Months ; 


- theſe are Murder, and ſo noted by Dalton, Lam- 
' Gard, Crompton, and others, and the Stature of 
- Stabbing. 1 Jac. 1. c. 8. Dalt. 343. 


To kill an Officer known in executiog Pro- 


, cers. Dalt. 343 


So to kill an Officer unknown, if he ſhew his 
Warrant; and if an Officer hath a Writ or law- 
ful Warrant, though the Proceſs be erroneous in 
awarding, or one Proceſs taken for znother, 
and the Officer be ſlain in executing it, it is 
Murder. Dalt. 343. 2 Cro. 280. 9 Co. 68. 
Lamb. 240. So though the Arreſt were made in 
the Night-time ; but where the Arreſt is tor- 
tious, or where an Officer not known ſhews not 
his Warrant, or the Arreſt be made on the 
Lord's-Day, uſually called Sunday, (by Stat. Car. 
2.) it is but Manſlaughter. 16:9. 

It is Murder to kill a Magiſtrate or Miniſter 
of Juſtice in executing his Office, or in keeping 
the Peace. Crompt, 25. B. Num. 51, Dalt. 343. 

An Officer whipping or branding to Death, is 


a Murder, 344. A Rioter killing an Officer, or 


Aſſiſtant, 
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Aſſiſtant, coming to ſuppreſs a Rist, it is Mur- 


Numb. 28. Lamb. 241. 

A Thief killing a true Man _— it 15 
Murder of Malice prepenſe, for here Malice is 
implied by the Law, becauſe the Thief came 


purpoſely to do an ill AR, tho” not purpoſely | 


ro kill the Man. See Lamb, 241. Dalt. 344. 
Crompt. 22.4. Numb. 13. 9 Co 67. 

One aſſaulting another, after the Aſſault fly. 
eth to the Wall, and then killerh the other, it 


is Murder; for he ſlew him in the ſaid Malice 


wherein he did aſſault him. Lamb. 239. 
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der in the Rioters. Dalt, 443. Crompt. 23. B. 


0 
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1 


One condemned to die, is killed by a private ; 
Perſon without Warrant, or by the Judge who | 


condemnech him, or by the Officer contrary to Ft 


the Judgment, it is Murder, Dalt. 349» Lamb. 


240. F Els. 1. 
So a Phyſician or a Surgeon, having Malice, 


applies a contrary Medicine, of which the Pa- 


tient dies. Dale. 344. But the Malice muſt be | 


prov'd. 


A Perſon carrying his ſick Father, &. and | 


laying him in the cold Froſt, &c. ſo that he 
dies, is Malice; for by it the Law preſumes he 


intended his Death. So a Strumpet covering | 
her Child with Leaves in the open Way, &e.to 


hide it, and a Beaſt tramples on it and kills ir, 


or a Cart goes over it, fc. Lamb. 240. Dale. 


352. and of the former. Dolt. 344. Lamb. 740. 
And many the like Cafes, too long to be here 
ſet down; where there is Malice Forethoughr, 
Prepenſe, or that the Law preſumes or implies 
it to be Malice in the Party who kills ano- 
ther, or ſets on another to do it, by Aſſaſſina· 
ting, Ce. 


CHAP. 


16 6. Numb, 12. Lamb, 252, 
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CHAP. XXXI. 
H-micide and Ma»ſtaughter, Felo de ſe, &. 


Omicide is killing of a Man by Man. Dole. 
339, 349. It is no Difference whether the 
Party flain be a Denizen, Alien, or Engliſh Man, 
if he lives under the King's ProteQtion. Dab. 
345. Lamb. 237. Crompt, 221. 3. Num. 1. 

Homicide is alſo either killing himſelf, Felo e 
ſe, or by another; a Man by killing himſelf for- 
feits to the King his Goods and Chattels real and 
perſonal, and his Debts due by Specialty, Dalt. 
341. But no Lands nor Blood corrupted, ibid. 
_ his Goods are not forfeited till his Death. 
Ibid. | 

An Infant, or mon compos mei, does not 
forfeit; but a Lunatick killing himſelf out of 
his Lunacy, doth forfeit his Goods. Dale. 340. 

Homicide of another, is either voluntary, ot 
involuntary ; voluntary is Murder. Vide Murder, 
or Manſlaughter. 

Manſl.ughrer is, when two Men, Ce fight 
together on a ſudden without precedent Malice, 
and one of them kills the other. Dals. 149. 
Lamb. 248 Crompt. 16. 8. 

Manſlaughter is either by Chance medley, or 
fe deſeudendo, Houſe and Goods. 

By Chance-medley is Felony, but may bave 
Clergy. Dalt. 349. | 

One fighting breaks his Weapon, another 
ſtanding by puts one into his Hand, or otherways 
lends it him, and with it he kills another, it is 
Manſlaughter in the. Lender. Dalt. 134. Crempt. 


The 
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The Servant fighting in his Maſter's De» 
fence, though there were Malice in the Maſter, | 
and not told to the Servant, and one be killed. 
Lamb, 240, l _ 

So a Stranger taking Part. Lamb. 238. is 
Chance.medley. Dali. 348. a 

If two that were in Malice are reconciled, 
and fall out upon a new Occaſion, and one is 
killed, it is Manſlaughter only. Palit. 350. Lamb. 
250. 

Se defendends is where one killeth another in 
the neceſſary Defence of himſelf thereby to ſave 
himſelf, or his Poſſeſſions or Goods, or ſome 
cther Perſon which he is bound to defend from 
Peril; and itis either againſt a Felon, Murderer, 
Thief, or Loyal Subje&, Dale, 356. Lamb. 152. 

Againſt a Loyal SubjeR, if he be aſſaulted by 
another Man, he muſt fly ſo much as he may 
till he be hindered by ſome Well, or other ma. 
terial Hindrance, that his Neceſſity of Defence 
may ſeem inevitable; and he ſhall be committed 
till the Time of his Trial, loſe his Goods, and 
ſue out his Pardon. Lamb, 253, Dalt. 35. It is 
not material if he ſtrikes before he gave any 
deadly Wound, if he flies to the Strait. Dale 357, 


358. 

If a Man fly to a Wall and hold out his Wea- 
pon, if the Purſuer run upon it and is killed, it 
is Se defendendo, and forfeiteth his Goods. Crompt. 
28. a. Namb. 5, Dalt. 349. But if he had fallen 
on the Ground, and the ocker fall on it and kill 
himſelf, there is no Loſs of Goods, for he could 
not ſly; and the Slain is in a Sort Felo de +. 
Ibid, P. R. 122. 6. Staund. 16. 4. 

If a Man fall to the Ground, then his flying 
to a Strait is not neceſſary, becaufe he might be 
there inevitably killed, if he did not defend 
himſelf. Dal. 347, 358. An 
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An Officer or Miniſter of Juſtice, executing 
his Office, is not bound to fly. Dat. 358. Coke 


98, 99. a 

Tf a Servant kill one that robbed or killed his 
Maſter, ſo it be done preſently, or in Defence 
of his Maſter's Perſon or Goods, if he could 
not otherwiſe have avoided the ſame, Dali. 358. 
Cromp. 28, Numb. 2. 

To ſhoot at one that comes to burn a Man's 
Houſe, is juſtifiable in him or his Servants, Dalt 
356, Ge. 

In the Defence of the Poſſeſſion of a Man's 
Goods or Houſe, he may juſtifie to beat him, 
but may not kill him, though the Party come 
wrongfully to take his Goods, unleſs he be a 
Thief. Dalt, 358, Cc. : 

To kill a true Man, in Defence of Houſe, 
Goods or Land, is Manſlaughter. Dalt. 338. 
Crompt. 27. ö. Numb. 4. 


2 


CHAP. XXXII. 
In voluntary Homicide. 


HIS is either by Miſadventure, or Ne- 
ceſſity. | 

The firſt is, when a Man doing a lawful Act, 
killeth a Man; this is not Felony of Death, but 
he ſhall have his Pardon of courſe for Life and 
Lands, but forfeiteth his Goods, Lamb. 254. 
Dalt. 351. 

For Example : A School-Maſter, Father, Mo- 
ther, or Maſter, correcting a Child, Scholar or 
Servant ; moderately ſhooting at Pricks, Buts or 
lawful Marks; a Workman caſting Tiles, Tim- 
ber or Stone, from off a Houſe, or any Thing 
: rom 


2 2 —— 2 


79 Cuſtoms, &c. ok London. 


from a Cart, and giving Warning; or doing o- 
ther lawful Thiogs, giving Warning. 

But the killing of a Man, in doing any unlaw. 
ful Act without evil Intent, is Felony ; as ſhoot» 
ing Arrows, caſting Stones into Highways 
where People reſort, or unto other Places of 
uſual Reſort, Ce. Dat. 352, 

If a Man be lain by the Fall of a Houſe or 
Tree, by a Beaſt, Cc. and any Party by a wilful 
Default cauſes it, it is faid to be Felony. Dal: 
251. 


* ** 
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CHAP. XXXIIL 


Many u ſeful Matters advantageous to Priſoners, in 
relation to the Habeas Corpus Acts, and others, 


HE Law of England is allowed, even by 

Strangers, to be a Law of Mercy, and the 
beſt conſtiruted of any other in the World, ha- 
ving a principal Regard and Care of three the 
moſt material Things, vz. Life, Liberty, and 
Eſtate; next to the Life of Man, Liberty is the 
moſt precious and drfireable; and therefore, 
faith Forteſcue, the Laws of England in all Caſes 
favour Liberty. 

And to this End, the Writ of Habezs Corpus is 
a Remedy given by the Common Law for ſuch 
as were unjuſtly detained in Priſon, to procure 
their Liberty, but much more advantageous ſince 
the Act of Triceſimo Primo Car. 2. 

This Act concerneth either, Firſt, Perſons com- 
mitred for ſome other Criminal or ſuppoſed Cri- 
minal Matter, beſides Treaſon or Felony ; and 
theſe are to have a Habeas Corpo immediately. 


2. Thoſe 


Cuſtoms, &c. of London. 71 


2. Thoſe who in their Mittizws are charged 
with Treaſon or Felony, and ſuch ſhall have the 
Benefit of that Writ after the Time limited. 

1. If any Gaoler or Under. Keeper ſhall not de- 


© liver a true Coyy of the Mitrimns within fix 


Hours after it is demanded by the Priſoner, the 
Head Gaoler or Keeper forfeits to the Priſoner 


for his Offence 1001. for the ſecond Offence 
200 l. and loſes his Place; nor is there any Fee 


in the Mitimus, any Perſon in the Priſoner's 
half carrying ſuch a true Copy of the Commit- 
ment tothe Lord-Keeper, or any of the Judges 
or Barons of the Exchequer, or upon Oath made 


| to be paid for the ſame. The Turnkey muſt 
deliver it at his Peril; and if the Priſoner he 


lock d up, and none be admitted to ſee him, any 
Friend may demand it for him. 
If Treaſon or Felony be not expreſly charged 


that a Copy was demanded, and denied, he 


| ſhall grant an Habeas Corpus, or forfeit 5ool. to 
the Priſoner ; but this Requeſt muſt be made to 


ſuch a Judge in Writing, and atteſted by two 


Witneſles - 


If the Sheriff or Gaoler do not carry up the 
Priſoner, and return the true Cauſe of his de- 
taining within 3 Days, if under 20 Miles; or 
within 10 Days, if above twenty, and under 
100 Miles; or within 20 Days, if above 100 
Miles, he forfeits 5001. to the Priſoner. 

But the Priſoner muſt pay the Charges of his 
carrying, and the Judge when he grants the 
Writ may order how much, but it muſt not ex- 
ceed 124 a Mile; and if upon the Return of 
the Habeas Corpus it appears the Priſoner, is not 
charged with Treaſon or Felony, eſpecially and 
plainly expreſſed, or of ſuch Matters as by Law 
are not bailable, the Judge ſhall diſcharge the 
Priſoner upon Bail. Note 
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1+ Note further, That if the Perſon ſo bailed 
out ſhall again be impriſoned for the ſame Oft- 

fence, thoſe that do it forfeit 500 l, 

If chere be High Treaſon or Felony plainly and 
ſpecially expreſſed, then the Priſoner cannot have 
his Habeas Corpus till he has the firſt Week of the 
Term, or the firſt Day of the Seſſions of Oyer and 
Terminer, or General Gaol. Delivery, petitioned in 
open Court to be brought to his Trial; and then 
if he be not brought to his Trial the next Term, 
or following Seſſions, on the laſt Day thereof he 
ſhall be admitted to bail; and if not indicted the 
ſecond Term or Seſſions, he ſhall be diſcharged ; 
uoleſs'the King's Witneſſes are not ready. And 
this Act extends to all Places within England and 
Wales, And that no Perſon ſhall be ſent Pri- 
ſoner out of England or Wales, into Scotland, Ire. 
land, Jerſey, Guernſey, or into any other Place be- 

ond the Seas; with many other Proviſo's and 

Clauſes, very beneficial to the Liberty of the 
Subjekt. en 
And as the Law thus provides for Men's Li. 
bert ies, ſo it takes Care they ſhall not be abuſed 
or wronged, when in Cuſtody ; as appears by 
the Statute of 22 & 23 Car. 2. cap. 20. where a- 
mong other Proviſo's theſe for Debtors. 

That no other Fees ſhall be paid but ſuch ag 
are allowed by Law, That they ſhall not be car- 
ried to any Tavern, Alehouſe, or other publick 
Victualling or Drinking-houſe, without their 
free Conſent ; ſo as to charge them with any Sum 
of Money for any Wine, Beer, Ale, Victuals, To- 
bacco, or any other Thing whatſoever, more 
than what he or ſhe ſhall call for of their own 
Accord. That no Officer or Officers ſhall take, 
demand or receive, or cauſe to be taken, de- 
manded, or received, directly or indircRly, wy 

other 


a 
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other or greater Sum or Sums than what by 
Law ought to be taken or demanded for ſuch 
Arreſt, Taking or Waiting, till ſuch Perſon or 
Perſons ſhall have procured an Appearance, 
found Bail, agreed with his or their Adverſary, 
or be ſent to the proper Gaol belonging to the 
County, City, Town, or Place, where fuch Ar- 
reſt or Taking ſhall be. 

That they ſhall not exact any other Reward or 
Gratuity for ſo keeping the ſaid Perſon or Per. 
ſons out of the Gaol or Priſon, than what he, ſhe, 
or they, ſhall or will, of his, her, or their own 
Accord, freely and voluntarily give ; nor take 
nor receive any other or greater Sum or Sumg 
for each Night's Lodging, or other Expences 
than what is reaſonable and fitting in ſuch Caſes, 
or ſhall be adjudged by the next Juſtice of the 

Peace, or at the next Quarter. Seſſions. 
That they ſhall have free Liberty in Priſon to 
ſend for Drink, Vi&uals, and other convenient 
Neceſſaries where they pleaſe, without Interrup- 
tion; alſo to bring in their Beds, Linen, &. as 
they ſhall think fit, without any purloining, de- 
taining, or paying for the ſame, or any Part of 
them ; nor receive any other greater Fee or Fees 
wharſoever for his or their Commitment, Re- 
leaſe or Diſcharge, or for Chamber- Rent, than 
what is allowable by Law ; and that they the 
Priſoners ſhall have and enjoy the Gifts belong. 
ing to the reſpective Priſons without any De. 
fraud, receiving the full Benefit thereof, accord 
ing to the true Intent of the Donors. | 

That no Priſoners for Debt ſhall be lodged in 
the Room or Chamber together with Felons, bur 
that they ſhall be pur, kept and lodged ſeparate 
and apart in diſtin Rooms, upon Pain thet he, 
ſhe, or they that ſhall n Nia this AQ, 5 

tas 
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the true Intent and Meaning thereof, or any 
Part thereof, ſhall forfeit or loſe his or her Of. | 
fice, Place or Employment, and forfeit treble 
Damage to the Party grieved, to be recovered 
by Vertue of this AQ; This A& or any Law, 
Sratute, Uſage or Cuſtom to the contrary in any 
wiſe notwithſtanding. - 


CHAP. XXXIV. 
Of Majors of Towns, and their Office. 


A Mayor is the principal Magiſtrate' in a 
Corporation-Town ; and is empowered to 
act as a Juſtice of Peace within his Limits. 

If any Perſon intrudes into the Office of May- 
or, or Bailiff of a Town, a S Warraxto may 
be brought againſt the Uſurper; and if he be 
found guilty of an Tatrufion, Judgment of Oer 
ſhall be given, and the Off-nder ſhall be fined. | 
And no Perſon ſhall be choſen into the fame þ 
Office the next Year, afrer he hath ſerved on: © of 
| Year, &. Stat 9 Ann c. 20. 

By the Statute 13 Car. 2. no Perſon ſhall best 
any Office of Magiſtracy, in any Corposation, Fe 
Ws that hath not received the Sacrament, with:] th 
in one Year next before the Election mage; and | 
who ſha!) not take the Qaths to the Government: þ 
The Stat 10 Aun. prohibited Mayors from re- 
farting to any Conventicles, c. on Pain of w. 


SSS eas 


30 But by 5 Ges this laſt is altered; but ch: 
Enſigns of M. giſtracy, as the Mace, Gown, &. 
may not be carried to any Conventicle. YiaÞ 
the Statute. 
Mayors are mentioned in ſeveral Statutes, 
particularly for redreſſing Offences of Bakers, 
Deus. 
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Drunkenneſs, Hedgbreakers, Servants, Swearing, 
Vagrants, Weights and Meaſures, Cc. 


— — 4 


CHAP. XXXV. 
The Office of # Mayor relating to Bakers of Bread, &c. 


HE Power of regulating the Aſſize of 

Bread, and of examining into its Good. 

neſs, is lodg'd in Mayors of Towns, Bailiffs, 

St. and Lords of Leets: And theſe when they 

find any Bread unlawfully made, may give it 

to the Poor, and infli& a Puniſhment on the 
Offenders. 

| Chief Magiſtrates of Towns, may, at their 

* Þ Pleaſure, enter any Bake-houſe, Shop, &c where 

J Bread is made, to ſearch, weigh and try the 

e Bread; and if there appear to be any Deficiency 

to its Weight, Goodneſs, &c. the ſame is to be 

| ſeized and diſtributed amongſt the Poor: And 

eit the ſame be wanting in Weight, Sc. a Penalty 

of 407 is likewiſe inflicted. Star. 8 Ann 

But by 1 Geo. the Penalty is made 5 x. for eve- 

ry Ounce wanting in Weight; and 2s. 64. 

> Forfeitare for any thing under an Qunce. And 

this is underſtood where Complaint is made, Gc. 

id within 24 Hours, and the Bread is weigh'd in 
t: that Time. 

e Mayors, and other Juſtices are to direct in 


0% what Manner each ſort of Bread ſhall be mark. 
he] ed; fo as to know by the Mark the Baker, Price, 


1 


Weight, and Sort thereof; and alſo to mike 
Rules and Orders for better regulating the My- 
ſtery of Baking, as to the Price, Weight, Ve. 


Stat. 8 Ann s. 18, 


al 
es, 
ſ 


| 
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hbaouſe within three Years afcerwards. 1 7ac. 1. 
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CHAP. XXXVI. 
The Power of Mayors to puniſh Drunkenneſs, 


Ayors of Corporations, Oe. have Power, 
by Virtue of the Star. 4 Fae. 1, to puniſh 
the Offence of Drunkenneſs. The Puniſhment 
is a Penalty of 5x. or on Default of Payment 
the Offender to be fet in the Stocks fix Hours. 
This is for the firſt Offence : And for the ſecond 
Offence he is to be bound to the Good Behaviour, 
with two Sureties. The Conviction to be either 
by View of the Magiſtrate, Oath of one Wir. | 
neſs, or Confeſſion: And Proſecution to be | 
within fix Months. Star. 4 Jac. 1. c. 5. 21 Foc, | 
. 6. B+ n 
Perſons ſitting tipling in an Alehouſe, Ge. 
are liable to a Forfeiture of 3 s. 4 d. for every 
Offence, or to be ſet in the Stocks four Hours. 
The Conviction to be by the Oath of one Wit- 
neſs, Confeſſion of the Party, Oc. Stat. 21 Jac. 1, 
Alehoul:-keepers permitting tipling ſhall for- 
ſeit 10s, And the Offender is to be committed 
till paid. He is alſo diſabled to keep an Ale- 


Dees 


| Mayors have alſo a Power of convicting Per- 
ſons ſelling Ale without Licence. And by 23 
H. 8. they were impowered to ct the Price of 
Ale and Beer, &.. * his 
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CHAP. XXXVII. 


| The Power and Authority of Mayors in puniſhing fleag- 


breakers, Orchard. Robbers, &c. 


| Robbers of Orchards, Ce. 


ace Offenders puniſhable by Mzyors. And 
the Statute 43 Eliz. enacts, That if any Por- 
ſon ſhall unlawfully break, cut, and carry auey 
any Hedges, Pales, Fences, Underwood, Corn 
growing, rob Orchards, Cc. being convicted 
within ſix Weeks after the Offence committed, 
by Confeſhon, Oath of one Witneſs, & He 
ſhall pay to the Party grieved ſuch Damage 2s 
the Mayor, Cc. ſhall think fit; or be whipped 
by the Conſtable, &. 43 Eliz. c. 7. 

If any Perſon fhall have in his Cuſtody Word, 
Underwood, Poles, Gates, Stiles, &c. and not 
be able to give a good Account how he came by 
the ſame; or ſhall not in a convenient Time 

roduce the Perſon of whom bought, or ſome 

itneſs to prove the Sele, &. he ſhall make 
ſuch Recompence as the Juſtice or Mzyor ſhall 
appoint, and pay a Sum not exceeding 103. for 
the Uſe of the Poor: Or for Default thereof he 
ſhall be ſent to the Houſe of Cortection for 
any Time not exceeding a Month, &. Star. 
15 Car. 2 e 2. 

Perſons convicted of buying ſtoln Wood, are 


* liable to a Penalty of treble Value, payable to 
the Perſon from whom taken, (leviable by Di- 


ſtreſs) or in Defzult to be committed for one 


| Month. 
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CHAP. XXXVIIT. 
The Officc of a Mayor as to Servants avid Labour eri. 


0 
* 
- 
« 


Atters relating to Servants, Labouters, 
and Apprentices, Mayors are empowered 
to determine. 

If any one retain'd as a Servant depart with» 
out Leave, it is puniſhed with a Month's Impri- | 
ſonment : And if any ſuch do not give a Quar- 
ter's Warning, it is alſo puniſhable by Ster. 5 | 
Fliz, Unmarried Women fit to go to Service, 
being above twelve Years of Age, and under 
Forey, may be compelled to ſerve for conveni- 
ent Time, and Wages, or be impriſoned. lid. 
Stat. | 

Mayors, as well as Juſtices of, Peace, have 
Power to aſſeſs the Wages of Labourers, Cr. o 
at Eaſter Seſſions: And in Time of Harveſt they |? o 
may require Perſons fir for Labour, to work by |} C 
the Day; or on their Refuſal put them in the © 
Stocks: They may alſo licenfe Labourers by | b 
Teſtimonir), to go from one County to another, | ft 
| in Time of Harveſt when there-is not ſufficient | | ec 
| Work for them where they dwell. Stat. 5. Bliz. |} C 


c. 4. ] 

Givers and Tekers of greater Wages than are | C 
ſet by the Juftices, are puniſhable by the ſaid |] Y 
Statute. And Labourers having undertaken | 
Work by the Lump, departing before the ſame | 
is finiſhed, (unleſs the Wages agreed be refus d 


-” M5 by py bay boy + oo on. 


| by the Maſter, or he give them Leave) ſhall be af 
impriſoned for a Month, and forfeit 5 7. J 2; 
But this is recoverable by Action of Debt, &. 


CH A. P. 
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CHAP. XXXIX. 
The Duty of # Mayor relating te the Crime of 


| , Swearing, 


| F 8 is an Offence puniſhable by our 
L Laws. Perſons profanely ſwearing or cur 
» ſing in the Preſence of a Mayor, &. or who 
” ſhall be thereof convicted before ſuch Magi- 
+ ſtrates, by the Oaths of two Witneſſes, they 
hall forfeit 15, for the Uſe of the Poor for eve - 
, ry Offence, or be ſet in the Stocks three Hours ; 
if the Offender be above twelve Years old; o- 
| therwiſe he is to be whip'd. Star. 8 Car. 1 c 4- 
But by 6& 7 V. 3. if any Servant, Labourer, 
> common Soldier orSeaman ſhall profanely ſweat 
in the Preſence or Hearing of a Juſtice of Peace; 
or be convicted thereof by Confeſſion, or Oath of 
bone Witneſs; they ſhall forfeit 15. for the firſt 
Off:nce ; for the ſecond double, the third treble, 
De. Every other Perſon not being a Servant, La- | | 
2 bourer, Cc. forfeits 2 s, for the firſt Off-nce, and 
* for the ſecond double, & wi ſupro, to be levi- 
ed by Diſtreſs: And if there be no Diſtreſs, the 
2 Off:nder is to be ſet in the Stocks one Hour 
for the firſt Offence, and two Hours for more 
: Offences, if the Offender be above ſixteen 
1 Years of Age; if under, to be whip'd. 
A Juſtice, Ce. neglecting to put the Ad in 
Execution, to forfeit 51. And Parſons are to 
read the AR in their Churches the next Sunday yg. 
after every Quarter-Day under the Penalty o 
g 205, 
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CHAP. - XL. 
A Mayor's Power concerning Pagrants. 


HIS is an extenſive Branch of the Buſi- 

nels of a Juſtice of Peace; and Mayors, 
Ce may not only cauſe Vagrants to be whip'd ; 
but by the ancient Statutes they have Power to 
make Paſſes of Vagrants. And by Stat. 21 Jac. 
t. and 11 12 I. 3. Vagabonds, Beggars, Ce. 
taken by the Conſtable are to be carried before 


the nex ? Juſtice or Mayor of a Corporation, to 


be examined ; and thereupon they are either to 
be ſent to the Houſe of Correction, or to ſuch 
Town of the next County as the Juſtice ſhall 


think fit; wich a Certificate of the Perſons or- N 
dered to be conveyed, the Manner how and 


when, &c, And on the Backſide of this Certi- 


ficzte is to be taxed an Allowance for Pains and 


Trouble, &e. 

By Stat. 12 Ann. Juſtices in Liberties and Cor- 
porations are obliged to iſſue out their Warrants 
ro Conſtables, &c. to make a Search for and 
2pprehend Vagrants, before the Quarter-Scilions. 
And this Statute deſcribes Vagrants to be all 
Perſons pretending to be Patent-Gatherers, or 
Collectors for Priſons, &c. All Fencers, Bear- 
wards, common Players of Interludes, Gypſies, 
Perſons pretending to tell Fortunes, Perſons 
able in Body, who run away and leave their 
Families to the Pariſh, and all other idle Perſons 
wandering and begging. 

A Reward of 2 5. is ordered for the Appre- 
henſion of every Vagrant, Tc. And a Penalty of 

10 4. 
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10 f. for any,Perſon's neglecting to apprehend 
them, being charged by a Juſtice, Cc. 


See Chap. LIII. &. 
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CHAP. XLI. 


The Authority of Mayer as to Weights and 
Moa ſures. 


Ities, Towns, Boroughs, &c. are to have a 
common Ballance, and ſealed Weights, un- 
der the Penalty of 10 l. the City, 41. the Bo- 
rough, and 40s. the Town ; a common Buſhel 
is alſo to be ſealed. And Mayors, & are to 
provide a Mark for the Scaling of Weights and 
Meaſures, having an Allowance of 1 for ſeal- 
ing every Buſhel, and 100 Weight; and a half 
Penny for every other leſs Mezſure, Ce. Stat. 8 
H. 6. 11. H. 7. &c. - 

Mayors, & c ſealing Weights not agreeable to 
the Standard incur the Penalty of 5 I permit— 
ting Perſons to ſell by Meaſures not ſcaled, C. 
is liable co the ſame Penalty: And if they re- 
fuſe to ſeal: Weights and Meaſures, they ſhall 
forfeit 40 7. 7 H.7 c. 11. 

They are to cauſe quart and pint Pots for the 
ſclling of Ale to be examined, whether they 
hold their full Meaſure ; and to maik them un— 
der the Penalty of 5 1. Stat. 11 & 12 W. 3. Ard 
Perſons ſelling Ale in Veſſels under Mezfure, 
not marked, Cc. ſhall forſeir a Penalty not ex- 
ceeding 40. nor under 10 5. Stat. Ibid. 

By the ancient Statutes Mayors are to puniſh 
Offenders uſing falſe Weights and Mezfures ; 
burn the Meaſures, and icfl & a Penalty of 65. 
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c HA. XLIL 


The Conſtable his Oath, and ot her Things concerning 
hu Office, &c. 


Shell now proceed to the Office and Duty of 
a High-Conſtable, Petty.Conſtable, Headbo- 


rough, Tything-Man, &c. in the Diſcharge of | 


the many weighty Affairs that they are obliged 
to undertake ; and to give ſome DireQions how 
to act on the ſeveral Occaſions. 

The High Conſtable is as it were an Overſeer 
or Dire&or of the Petty-Conſtables, Headbo- 
roughs, or Tything-men, which are choſen under 
him, in the reſpe&ive Towns, Villages, or Pre- 
cincts, within his Hundred, or ſuch Franchiſes 
2s are under his Juriſdiction, by the Conſent of 
the. Inhabitants, or the Majority of them, and 
their Duty is to execute the High Conſtable's 
Office in his Abſence, in keeping the Peace and 
good Order in their reſpe&ive Limits ; and up- 
on the High-Conſtable's Order, to be aiding and 
aſſiſting to him ſo far as concerns his Office, 
And now ſince both theſe are neceflarily ſworn 
upon entring upon their reſpeQive Offices, it 
will be requiſite for the better underſtanding 
of what they undertake, to ſer down the Form 
of their reſpeQive Oaths before the Juſtices, &. 


The Oath to be taker ly High Conftable. 


Ou ſhall ſwear, That you ſhall well and 

» truly ſerve our Sovereign Lord the King, 

iz the Office of a Conſtabte. You ſhall ſee nd 
cauſe. the. Peace go be. well and truly kept rd 


2 
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preſerved ſofar as in your Power lieth. You ſhall 
arreſt all ſuch Perſons as in your Sight or Pre- 
{ence ſhall ride, or go armed offenſively, or ſhall 
commit or make any Riot, Aﬀeay, or any other 
Breach Of His Majeſty's Peace. You ſha!l do 
your beſt Endeavour, upon Complaint to you 
made, to apprehend all Felons, and Rioters, or 
Perſons riotouſly affembled ; and if any ſuch Of. 
fenders ſhall make Reſiſtance-with Force, you 
ſhall le vy Hue and Cry, and ſhall purſue them till 
they be taken. You ſhall do your beſt Endeavour 
that the Watch in and about your Hundred be 
duly kept for the apprehending Vegabonds, 
Rogues, Night-walkers, Eaves Droppers, Scouts, 
and other ſuſpected Perſons, and of ſuch as go 
armed and the like. And that Hue and Cry be 
duly raiſed and purſued, according to the Statute 
of Wincheſter, againſt Murtherers, Thieves, and 
other Felons. And thet the Statutes made for 
Rogues, Vagabonds, and ſuch other idle Perſons 
as come within your Bounds and Limirs, be duly 
put in Execution. You ſhall have a watchful 
Eye upon ſuch Perſons as ſhall maintain or keep 
any common Houſe, or Place, where any unlaw- 
ful Game is or ſhall be uſed : As alſo to ſuch 28 
ſhall frequent ſuch Places, or ſhall uſe or exer- 
ciſe any unlawful Games there or elſcwhere, 
contrary to the Statures. At your Seſſions, Af. 
ſize; or Leets, you ſhall pre ſent all and every the 
Offences done contrary to the Statutes of the Iſt, 
ath, and 21ſt of James I to reſtrain the inor di- 
nate haunting and tiphng in Inns, Alchauſes, and 
other Viaualling houſes, and for the repreſſing 
Dcunkenneſs. You ſhall there likewiſe true Pre- 
ſentment make of all Blood. ſhedd inge, Aﬀetys, 
Oar-cries, Reſcous, and other Offences com- 
mitted or done 2g3in{t tie Peace within your 
25 
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Limits. You ſhall once every Year, during your 
Office, preſent at the Quarter -· Seſſions all Popiſh 
Recuſants within your Liberty, and their Chil- 
dren above nine Years old, and their Servants,. 
(viz. their monthly Abſence from the Church) 
3 Fac. 1, cap. 4. You ſhall well and duly execute 
all Precepts and Warrants to you direQed from 
the Juſtices of the Peace of the County, or ſupe- 
cior Officers. In Time of Hay ar Corn Harveſt, 
upon Requeſt, you ſhall cauſe all. Perſons meet, 
to ſerve by the Day, for the mowing, reaping, 
or getting in of Corn or Hay. You ſhall in 
Eafter Week cauſe your Pariſhioners to chuſe Sur- 
veyors for the mending the Highways in your 


Pariſh or Liberty: And you ſhall well and duly, 


according to your Knowledge, Power and Abi- 
lity, do and execute all other Things belonging 
to the Office and Duty of a Canftable, ſo long as 
you ſhall continue in the ſaid Office. 


By this Tenor of the Oath a Conſtable may 
gain a conſidetable Knowledge in what he is to 
do, in the Management and Execution of his 
Otfice ; being as it were an Epitome of what I. 
ſhall hereafter ſer down more intelligibly and 
plainly to be underſtood : But this Oath is often 
adminiſtred in abſtract to a Petty-Conſtable, Ty- 
thing-Man, &c. thus: | 


The Petty-Conſtable, Cc. bis Oath. 


” O U ſhall ſwear, That: you will well and: 
truly execute the Office of a Tything. Man of 

ine Tything of B (or Headborough, &.) His 
Me jeſty's Peace you ſhall keep, and ſee it kept 
in others as much as in you lieth : In the Pre- 
ſence ofthe High Conftable you ſhall be aiding and 
editing to him; and in his Abſence you ſhall ex- 
ecure his Office, according ta your Power and: 
2 Knows 


. 
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Knowledge, till another be choſen in your 


Place, or you be legally diſcharged. So help you 
G OD. 


The High-Conftables in their reſpeQive Hun- 
dreds are Conſervators of the Peace at Common 
Law, as are the Petty · Conſtables in their re ſpe- 
Qive Towns and Liberties, and have a large 
Power -to ” 7 them in the Execution of 
their Office, if they proceed within the Bounds 
of it; for it is ſo ordered, That if an Action 
be brought againſt a Conſtable, Headborough, 
Ce. or their Aſſiſtants, for any. Thing done by 
reaſon of their reſpe&ive Offices, they may 
plead the General Ifſue, and give the Special 
Matter in Evidence. 7 Fac. 1. c. 5. 21 Jac. 1. cap. 
22, Wingate's Abridg. Stat. Tit. Evid ence, &c. And 
if ie ſo happen any Action be brought 2grinſt 
one or more of them, it is ſo provided, that it 
ſhall be laid in the County where the Fact com- 
menced ; and if the Verdict paſs for the Defen- 
dent, he is to have double Coſts ; and this to be 
recoveredas other Defendants recover their Coſts, 
by 7 Jac, 1. cap. 5. 21 Jac. cap. 12. Wing, Abridg. 
Stat. Tit. Evidence. | 

For indeed a Conſtable legally choſen-is com. 
pelled to ſerve the Office, being a fit Man, able 
of Body, and in Subſtance; and it would go 
hard, if for every trivial Slip he ſhould run the 
Riſque of being ruined by vexaticus Suits; for 
if a Conſtable, Cr. legally ele ted to the Office, 
do refuſe to ſerve and take the Oaths, unleſs a 
Dualer, (and then, according to the late Statute 
for raking the Oaths, Cc. his Affirmation will 
hold good in Lieu of an Oath) he may be 
bound over by the Juſtices to the next Seſſions 
or Aſſize, and there proſecuted for a Contempt. 
Attornies, Clergymen, Juſtices of the * In- 

nts,. 
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Fants, Lawyers, Phyſicians, poor, old and impo- 


w_ Perſons are exempt from ſerving as Con- 
2bles. ; | 

But paſſing over theſe, I come now to dire& 
the Conſtable, c. in the more materſal Parts 
of his Office, wherein he may re adily order and 
manage his Affairs in Diſcharge of his Duty, 
without running into Inconveniences or Ha- 
zards that may bring Trouble and Charges upon 
him : For whatever the Opinion of ſome is, a 
Conſtable is no more a ry Man than an 
other, where he exceeds the Bounds of his of. 
fice in unaccountable Actions. And the firſt 
Particular I ſhall offer, is his Duty in ferving of 
Warrants directed to him by Juſtices in Commiſ- 
ſion for the Peace, or other Magiſtrates having 
Power to grant Warrants, and how far they may 
be ſafe in this, and where they may err. 


>. 


C HAP. XLIII. 
Office and Duty of a Conftable, Headborough, &c. 
in ſerving or executing Warrants, &c. 

F a Warrant be brought to a Conſtable, or 
other ſworn Officer, his ſafeſt Way is ro 
charge the Party making the Plaint to aſſiſt him 
in the King's Name, and ſhew him the Party 
or Parties mentioned in the Warrant, unleſs him- 
ſelf be well acquainted with him or them, leſt a 
Miſtake by the Names agreeing may run him in- 
to an Error ih taking the wrong Party; and if 
he be a ſworn known Officer, he may refuſe to 
ſhew his Warrant; but muſt declare to the Par - 
ty he goes to arreſt, what is therein charged 
againſt him; but it is otherwiſe where a Wer- 
rant is given to be ſerv'd by one who is nos a- 
known ſworn Officer, as a Juſtice's Servant, Ce. 
for there, upon Demand, he muſt procure. The 

ar- 
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Warrant, gr-the Party. on whom it is ſerved 
may refuſe to obey, and lawfully reſiſt. 

If a Conſtable arreſt a Man or Woman ia 
the King's Name pretending he has a Warrant, 
and at taat Time has none, but preſently goes 
and gets one, the Party may bring an Action of 
falſe Impriſonment againſt him, and recover 
2 with Coſt as ſhall be awarded. 

69. 

If a Conſtable have a Warrant againſt A. B+ 
the Son of L. B. and he tak es into his Cuſtody 
A. B the Son of R. B, though he happen to be 
the Offender againſt whom the Complaint was 
made, yet he goes from his Warrant, and doing 
thereby an unjuſtifiable Action, there lies an 
A —_ of falſe Impriſonmeat againſt him. 10 E. 

Ful. 12. 

3 If a Conſtable arreſts a Men with a Warrant 
from a Juſtice of the Peace, and having bim in 

Cuſtody, takes his Word to come again another 

Time; by his ſo diſmiſſing him the Warrant is 

void, and cannot be ſerved again. But if a- 
Reſcue be made, or the Priſoner eſcapes with- 

out the Officer's Conſent, then upon freſh Pure 
ſuit he may take him with the ſame Warrant as 
often as he is reſcued or eſcapes, and may pur- 

ſue him into another Town or County, though 

he be out of Sight. Cromp?, 214. 4. and 184. 

Oro. 53. 14. 

If 2 Juſtice ſend a Warrant for a Matter 
wherein he hath Juriſdicion, though he goes 
beyond his Authority, yet the Officer is bound 
to obey it, and his producing his Warrant faves 
0 himſelf harmleſs, the Juſtice being then to anſwer 

for it; but on the contrary, if a Juſtice iſſues 
out a Warrant for a Matter out of his Juriſ- 
diction, where he is no judge of the Cauſe; the 
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Conſtable is not bound to obey it; for he is 
bound to take Notice of the Juriſdiction and: 
Authority of the Judge; and where the Juſtice, 
as is ſaid, can be no Judge of the Matter char- 
ged in the Warrant, he is no more bound to 
obey him than if he had no Commiſſion, 14 Hen. 
8. Co. 10, 16. 

If a Warrant be directed to an Officer to ſerve 
on a Perſon for ordinary Matters, the Warrant: 
not ſpecifying the Cauſe, but only to anſwer to 
all ſuch Matters as ſhall be obje&ed againſt him: 
or her; this is held to be an illegal Warrant, and 
the Officer that executes it lies liable to an 
Action of falſe Impriſonment. Coke's Iuſt itut es, 
Part 4. Tit. de Frangent. Pri ſen. However War- 
rants for Treaſon, or ſuch as are granted by the 
Lords of the Privy-Council, Secretaries of State, 
or the Lord Chief Juſtice of England ; theſe need 
not ſet forth the Cauſe, by reaſon they are uſu· 
ally granted on Matters of great Importance, 
where Secrecy is required. 

If any Party be taken by a legal Warrant and 
make Reſiſtance, the Conſtable in the King's 
Name may command Aſſiſtance ; and if the re- 
ſiſting Party be beaten or wounded, he ſhall have 
no Remedy; but if the Conſtable or any of his 
Aſſiſtants be beaten or wounded, the Party is in- 
dictable, as likewiſe liable to an AQion at Com- 
mon Law; and if any of them die of the Beat- 
ing and Wounds within twelve Months, it is 
Murder. N 

Perſons refuſing to aſſiſt a known fworn Offi 
eer charging them in the King's Name, lie lia. 
ble to be bound over to the Seſſions, and fined 
at the Diſcretion of the Juſtices ; and the like 
for thoſe that ſhall contemn or abuſe a Juſtice's 
Warrant, by rearing, treading under Foot, Cy 

ay. 
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Way defaeing it, Ce. over and above being 
bound to their Good Behaviour; for it is a Con- 
tempt againſt the King's Proceſs. Crompt. 1 44, 


— — - 
CHAP. | XLIV. | 
The Office of a Conſtable, Oc. relating to Affrays, & e 


2 F a Conſtable be preſent at an Aﬀeay, he may 
: command the Standers-by in the King's 
| ame to aſſiſt him in keeping the Peace, and up- 

on Complaint of the Conſtable, the Inqueſt may 

indict the Party refuſing, who may be fined by 
the Juſtices at their Scflions for refuling to do 
his Duty. | 
If a Conſtable, or other ſuch like Officer, be 
preſent when one Man or Woman aſſsults ano- 
ther, ot with violent Words threatens to beat 
or kill any one, and be in a Fury ready to break 
the Peace: In ſuch Caſe, the Conſtable, Headbo- 
rough, &. may commit the Offenders to the 

Stocks, ot ſome other ſafe Place of Cuſtody, till 

he can carry them before a Juſtice, who may, 

upon Complaint, compel them to find Sureties 
for the Peace, or Good Behaviour ; and for Want: 
of ſuch Sureties, commit them to Priſon, 3 Hen. 

4. 9, & 10. Bacon's Ufe of the Law, We. 

Where any Affray is like to be, the Conſtable 
in the King's Name may command them to de- 
part, on Pain of Impriſunment ; and if they re- 
fuſe he may take them into Cuſtody, or indi& 
ſuch as refuſe, if any Harm be done, at the next 

Seſſions ; and if a Conſtable be preſent at an Af. 
fray, and does not his Endeavour to prevent ic 
and ſeize the Offenders, he lies liable, upon a Pre- 
ſentment of the Jury, to be fined. Dalror's Juſlice 
of the Peace, caps I. fol. 4, 5. A Con» 


— 
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| A Conſtable may reſiſt the Aﬀeayers after Pro- 
[ clamation made to depart. and compel them to 
it by Force; and if he, or any of his Aſſiſtants 
be wounded, they have their Remedy by Statute 
and Common Law ; and if killed, or dying of 
their Wounds, it is Murder in the Affrayers. 
Lamb. 135. 1 Hen, 7.7. 3 Hen. 7, 10. 

If the Aﬀeayers be in a Houſe, the Doors loc k- 
ed or bolted, the Conſtable may break them o- 
pen to keep the Peace, tho' none have taken Hurt; 
and if they fly inte another Houſe, the Conſta- 
ble upon freſh Purſuit may break into that 
Houſe co apprehend them, and ſo till they ſhall 
be taken, Lamb. 125. 7 Edw. 3. 19. 

If any be dangerouſly hurt in an Affray tho“ 
the Conſtable be not preſent at the Aﬀeay, * 
may he ſeize the Offenders and carry them be- 
fore « Juſtice of the Peace, who is to require 
Sureties of them; or the Wounds being ſuppo- 
poſed mortal, to commit them to Priſon, till it be 
certified by Chirurgeons or Phyſicians, whether 

the Party will live or die. Dalt. Juſt. P. c. 8. fol. 33. 
ll} After the Aﬀeay is over, the Conſtable not be- 
i ing preſent at it, cannot ſeize them without 
8k arrant, unleſs ſome one be dangerouſly wound. |. 
| l ' ed, and much Blood drawn. If Affrayers eſcape 

v U 
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into another County, or Franchiſe, a Conſtable 
upon freſh: Purſuit may ſeize them there, and 
carry them before a Juſtice of the Peace of the 
ſame County, to find Sureties for the Peace; but 
| then he muſt ſee the Aﬀeay. 
l All Conteſts are not properly Aﬀeays ; for to 
| | make it fuch, there muſt o ome Blows given, 
ll | or offered to be given; for haſty Words will not 
warrant an Aﬀeay, unlefs they threatens to beat, 
| Kill, or wound one another. Delt. Fuft. P. c. 8. 
| el 34. 38 Hen. 8. | 
1 CHAP. 
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The Confiwble's Office relating to Arreſts, er Eſcaper of 
Pr iſener 45 Felons, Vc. 


— 


Pon a Conſtable's, or any ſworn Officer of 

the Peace, having arrefted a Felon, or taken 

any Perſon into Cuſtody on Suſpicion thereof, 
and he is conniving at his Eſcape, or giveth him 
Leave to go out of his Cuſtody at Liberty, fo 
that he does eſcape, it is no Felony in the Pri- 


ſoner, but it lies upen the Conſtable, and he 


muſt anſwer for it; but if the Priſoner eſcape 

without the Conſtable's Conſent, he is then 

puiley of Felony, and the Conſtable fineable for 
is Negligence. 

IF a Conſtable by his Negligence let a Priſoner 
in his Cuſtody have Opportunity to make away 
with himſelf, by ſtabbing, drowning, or any 
violent Death, he is fincable. Dal?, 7uft. P. c. 1, 6. 


fol. 272. 


Where a Felony is committed, and one is 
taken by a Conſtable on Sufpicion of commir- 
ting it, though afterward the Conftable be very 
well ſatisfied he is innocent, yet he may not 
diſcharge him without carrying him before a 
Juſtice of the Peace ; for being once taken into 
Cuſtody, he muſt be delivered by due Courſe of 
Low : Nor may a Conſtable ſuffer the Com- 
pounding any Felony ; or if it be done after be 
arreſts the Party or before, he is to declare bis 
Knowledge of ſuch Compounding before the 
Juſtice, or for conuiving to extenuate the Fact, 
and ſet the Priſoner at Liberty, he 3 

anc 
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and ſome hold he may be brought in as an Ac- 
ceſſary. 

A Conſtable may uſe all lawful Means to 
ſecure his Priſoner, as ſetting him, in the 
Stocks, or putting Irons on him if he be un- 
ruly, till he can carry him before a Juſtice 
or pinion his Hands behind him with Cords, 
to prevent his Eſcape in carrying him thither, or 
to Priſon. | 

If the Gaoler will not receive a Priſoner of a 
Conſtable where he is lawfully committed, he 
muſt not however let him go, but bring him 
back to the Town or Village where he was ta- 
ken, or where the Conſtable dwells, and the 
Town where he was taken ſhall be at the Charge 
of keeping him until the next Gaol. Delivery, to 
be raiſed by Way of Tax among the Inhabi- 
rants, if the Priſoner has no Money or Goods to 
defray it; and in ſuch Cafe, the Gaoler ſhall. 


be puniſhed by the Juſtices in their Seſſions or 


Aſſize, for his Refuſal and Contempt. If there 
de much Charge in carrying a Priſoner to Gaol, 
the Tnhabitants where he was taken may be obli- 
ged to contribute to it, to be levied by ſuch of 
the principal Inhabitants as ſhall be thereunto 
appointed at their Diſcretion. 


In what Caſes Conſtables, &c. may break open Himſes 
which are ſbut, &C. 


r. For apprehending any Perſon for Treaſon, 
Felony, or Suſpicion of Felony. Coke 5 Rep. 92. 
2. Where one hath dangerouſly wounded ano- 
ther, and then flies into an Houſe, there the 
Conſtable, or other Officer, on freſh Suir, may 
break the Door and apprebend the Offender. 


Dole. 20 
F 3. Where 
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3. Where there ſhall be an Affray made in an 
Houſe, and the Doors are ſhut, the Conſtable 
may break the Houſe to fee the Peace kept. 

4+ Upon a Warrant or Proceſs againſt a Per- 
ſon excommunicated, the Officer may break o- 
pen the Houſe, 3 Jac. 1 c. 4. | 

5. Ia all Caſes where the King is Party, or 
hath Intereſt in the Matter, the Officers 
may break the Doors. Coke 5 Rep. 91. Se. 
maine's Caſe. 

The Conſtable or other Officer may not im- 
priſon any Man in his Houſe, but in the Stocks, 
and this not beyond ſuch res ſonable Time as he 
may provide convenient Aid, ſafely to con- 
vey the Priſoner to the Juſtice or Gao). Finch's 


Ley. 

And yet, in caſe of an Aﬀeay, the Conſtable 
may for a Time impriſon the Offender (being 
a Man of Quality) in the Conſtable's own 
Houſe, or may commit him to any other ſafe 
Cuſtody. 

If a private Man takes a Felon, or takes one 
upon Suſpicion of Felony, within the Precin& 
of any Conſtable, c. and brings the Priſoner to 
the Officer of the Place ; in this Caſe the Officec 
is bound to ſee the Priſoner ſafe conveyed to the 
Gaol ; and if he ſuffer him to eſcape, he ſhall an- 
ſwer for him. Crompt. p. 201. 


CHAP, 
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CHAP, XLVI. 


The Office of a Conſtable, &. in velation to Hue 
2 Cry, amd how he muſt diſcharge his Duty 
therein. 


Hen a Hue. and-Cry is iſſued out, whether 
for Robbery, Murder, Cc. when it comes 
to the Hands of a Conſtable, Headborough, 
Tything-man, Ce. they muſt forthwith make 
diligent Search in all ſuſpected Houſes, Barns, 
and Out-houſes, and other Houſes, at their Dif. 
cretion, and all Places within their Liberty or 
Precincdts; and have Power to ſtop any ſuſ- 
peed, as in Search or Purſuit they ſhall find or 
ſuſpe& to have done the Fact, comparing him 
or her, or their Horſes, with the Deſcription 
given in the Hue and Cry; and if Cauſe be 
found, to carry the Party before the next Juſtice 
of the Peace in the County where taken, there 
to be ſtri ly examined where he or they were at 
the Time of the Fact committed; and for the 
Neglect of this Duty, the Officer lies liable to 
be fined by the Juſtices in Seſſions, and Search 
being diligently made, muſt, without Delay, 
ſend it to the next Conſtable or Officer of the 
|| Peace, unleſs the Party or Parties be taken who 
Sl are known to have committed the Fatt men- 
| I tioned therein. Dalt. Juft, P. e 28. fol. 75. 
| 8. Where a Robbery is committed in a Hundred, 
| | and the Hundred is ſued for ir, though the Da- 
Wil mages are recovered againſt one or two of the 
ſaid Hundred, yet they are not to bear the 
Charge, but the reſt muſt proportionably contri- 
bute according to their Ability; and wo ee 
ices 
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ſtices of the Peace, one to be of the Quorum, 
dwelling in or near to the ſaid Hundred, may 
ſct a Tax on every Pariſh within it, and then ic 
is the Duty of the Conſtable or Tything-man of 
each Pariſh to ſettle the groſs Tax proportionably 
on the Inhabitants in particular, and may upon 
Refuſal of Payment make Diſtreſs and Sale of 
Goods, delivering the Overplus, on due Ap- 
praiſement, to the Owner; and the Money fo 
collected is to be put into the Hands of the Ju- 
ſtices, or ſome of them that made the Rate, 
within ten Days after, according to 27 £1, cap. 


133 Ce. 

If freſh Purſuit on the Hue and Cry ſhall ceaſe 
in any Hundred, it is liable to pay half the Da- 
mages to the Hundred wherein the Robbery was 
committed, to be recovercd by Action in any of 
His Majeſty's Courts at Weſtminſter, at the Suit 
of the Clerk of the Peace for the County; and 
though in the mean Time he die or be changed, 
the Suit ſhall not fall or abate; and when ſo re- 
covered, it is to be levied on the Inhabitants by 
Way of Tax, as the farmer. 27 E'iz. cap. 13. 

If any one of the Robbers be apprehended, 
and brought to Juſtice and convicted, it ſaves the 
Hundred their Money, becauſe it is looked on 
they have regard to Watching the Roads for the 
ſecuce Travelling of Paſſengers. Alſo whenghe 
Action is not brought within one Yeas after the 
Robbery committed. 

The Robbery muſt be committed in the King's 
Highway, between Sun. tiſe and Sun-ſct, end 
Oath made of ic, with the Sum loſt, before the 
next Juſtice of the Peace, with all convenient 
Speed. The Hue and Cry thereupon ifſued out, 
muſt be made with Horſe and Foot, or elſe it is 


held 


96 4 Suide to Conſtables, &c. 


held illegal. Brafon, Book 3. Folio 121. Dale, 
Juſt. P. fol. 133. 

Who ſo goes not armed, and fitly prepared, at 
the Command of the Sheriff or Conſtable, when 
the Hue and Cry is iſſued, (to arreſt the Rob. 
bers or Felons) after Attainder, may be fined, 
and impriſoned. Weftm. c.g. Coks's Second Part 
of Inſtitutes, fol. 172. | 


— 


CH A-P. XLVIL 


The Conſtable's Offiie, &c. in what more particu- 
larly. relates to the Conſervation of the Peace. 


Hough a Conſtable may dv his Endeavour 
to keep the Peace, yet if it be broken, he 
cannot take Surety for it at the Requeſt of any 


One. H. 7. fol. 18, 
Before a Warrant of the Peace be ſerved, the 


| 
Conſtable or other Officer ought to acquaint the ] 
Party with ir, and charge him in the King's 1 
1 

£ 

c 


Name to go along with him to put in Sureties, 
if required; and if he refuſe ſo to do, then to 
compel him to do it; and if it be an unſeaſona- 
ble Time, that the Juſtice be in Bed, or nor to 
be found, he may fecure him under a Guard, or E 
in Priſon, if be will be ſo rigorous, till he can 0 
convey him before a Juſtice, and is not bound B 
to run up and down from Place to Place with el 
him, nor loſe his Time in ſlaying till the Priſo- P 
ner can ſend for Sureties, but may immediately 
carry him before what Juſtice he pleaſes, and not 
ſubmit it to the Priſoner's Election, nor io that 
of the Party that makes the Complaint, unleſs 
the Warrant be Special. 1 
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If a ConſtalAe have a Warrant of the Peace 2 
gainſt a Perſon to find Sureties, where the Mat- 
ter is palpable, the Party having Notice of it 
may ſuperſzde it, by putting in Surety before 
another Juſtice to anſwer the Complaint the next 
Feſſions; and then if that Juſtice, being of che 
ſame County, ſend a Snaperſedeas to the Officer 
to diſcharge further Surety, and he notwith- 
ſtanding arreſt the' Party to find Surety, or im- 
priſon-him, he may bring his Action of Falſe 
Impriſonment againſt the ſaid Conſtable, or for 
the like Contempt of the Officer upon a Sup:r- 
ſedess out of Chancery, or the King's Bench; 
for a Superſedess is a Diſcharge of the former 
| Warrant Dalt. Juſt. P. cap. 69. fol. 158. 

Upon Notice given to a Conſtable or other 
Peace Officer, or if it be upon his ar their own 
Knowledge, that a Man or Woman adulterouſly 
cohabit together, or live in Fornication, being 

of evil Report, he may ſearch any ſuſpe&ed 
# Houſe for them, wherein be is informed or 

knows. they are in the Night-time, and there 
Z apprehend them, and carry them before a Ma- 
N ries to find Sureties for their Good Behavi- 
our. 13 Hen. 7. 10. Juſt. P. cap. 75. fol. 189. 
If any one abuſe or affront a Conſtable in the 
Execution of his Office, either by Word or AQti- 
on, he may have him bound over to the Good 
Behavinur for ſuch his Offence, and fined before 
the Juſtices in their Seſſions, as they ſee fit upon 
Proof, &. Fitz. 207. Crompt. 135. 

All injurious Force and Violence uſed againſt 
the Perſon, Lands, Goods, or other Poſſeſſions, 
© or Chattels of a Man or Woman, is held a Breach 
Jof the Peace, whether it be by threatning 
Words, Geſtures, or bodily Force, Dals. cap. 3. 


F Nom, 
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Note, Upon any Diſputes in an Ale houſe o. 
Tavern, Cc. about paying the Reckoning, and 
the Parties offer to make their Eſcapes without 

aying, if there be no Swords drawn, Beating, 
Wounding, or viſible Breach of the Peace, th: 
Conſtable is not bound to go, tho' ſent for, not 
is it warrantable for him to arreſt and carty 
them before a Juſtice, unleſs a Warrant be put 
into his Hand, for this is only a Debt, and the 
Party aggrieved muſt bring his Action for the 
Credit he gave for the Victuals or Drink, Cc. be- 
ing freely delivered by his Conſent ; and thoſe 


* 
4 


| 


7 
0 
0 
| 


| 


Conſtables that are over-officious to trouble 


themſclves this Way, may bring themſelves into 
Trouble, and be laughed at by thoſe that ft Þ 


them on Work. | 

No Warrant, Cc. ſhall be ſerved on the Lord's 
Day, commonly called Sanday, except for Felo- 
ny, Treaſon, or the Breach of the Peace, for 


otherwiſe the Service ſhall be void; and the Par. 


ty ſerving it ſhall be obliged to anſwer Damages, 
as if no Warrant had been. to the Party who is 


| 
bs 


- 


; 


arreſted and detained by ſuch a Warrant on the] 


Lord's Day. 29 Car, 2. cap. 7. +4 


CHA P. XLVII. 


The Office of 4 Conflable, & c. relating to the ſirid . 


Obſervance of the Lords's Day. 


F any Butcher kill and ſell any Victuals on the 
Lord's Day, or any one do it for him, the 
Conſtable, by Diſtreſs and Sale of his Goods, 
may levy Six Shillings and Eight Pence upon 
Warrant from a Juſtice, &c. But the Complaint 

or Information muſt be made within ſix Works 
an 


| 
| 
| 
| 
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and the Party thereof convicted before a Juſtice 
of Peace, Mayor or Chief Officer, upon their 
own View, Proof of two Witneſſes, or the Par- 
ty's own Confeſſion; and they may gratify the 
Informer with the third Part of the Penalty, 3 
Car. 1. cap. 1, Dalt. Juſt, P. cap. 50. fol. 135. 

If any one on the Lord's Day be preſent at or 
keep any Shooting, Wreſtling, Ringing of Bells 
for Pleaſure, Bowling, Church-Ales, Wakes, 
Masks, or any Games, Sports or Paſtimes what- 
ſoever; they ſhall forfeit Five Shillings, if above 
the Age of 14, (if under that Age One Shilling) 
to be levied by the Conſtable on Sale of Goods 
taken in Diſtreſs, by Warrant from a Juſtice of 
Peace or Chief Magiſtrate, and for want of ſuch 
Diſtreſs, the Offender to be ſet in the Stocks for 
the Space of three Hours: And any Carrier go. 
ing, by Way of Travelling, with his Horſe on 
this Day, or any Carrier, Waggoner or Wain- 


* | Man, going with any Cart, Waggon, Wain, or 
Drover with Cattle, forfeits 20 3. for every ſuch 


: Offence, to be levied by Diſtreſs and Sale of his 
or their Goods, if charged and duly convicted 
within ſix Weeks after the Offence committed. 
as ia the Caſe of Butchers, and the Money ſhall 
be applied to the Uſe of the Pariſh where the 
Diſtreſs is firſt made ; for though they paſs thro” 
: ſevera) Pariſhes, yet they are to pay but 20 5. for 


* I 


one Journey. 3 Car. 1, cap. 1. Dalt. cap, 50. fol. 


3+: 

If any Bull-baiting or Bear-baiting, Interludes, 
or other unlawful Games and Paſtimes of the 
like Nature, be held in the Pariſh or out of the 
Pariſh on the Lord's Day, upon Warrant to him 
directed, the Conſtable, &c may levy 35. 44. 
by Diſtreſs and Sale of the Offender's Goods, 


' rendering the Overplus to the Owner, if any 


2 F 2 be; 
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be; or ſet the Party (for want of ſuch Diſtreſs) | 
in the Stocks by the Space of 3 Hours; but then | © 
the Party offending muſt be queſtioned within 
the Space of a Month after the Offence commit. 
ted. 1 Car. 1, cap. 1, Dalt, Juſt. P. cap. 23. fol. 6. 

None ſhall do any Work, Labour, or Bulſineſ; 
on the Lord's Day, (Works of Neceſſity and 
Cherity only excepted) but that the Offender, if 
above the Age of 14 Years. or upwards, ſhall for. 
Feit 57. None ſhall cry and expoſe to Sale any 
Wares that Day, on pain to forfcit them; ex. 
cept Milk, and that before Nine in the Morning 
and after Four in the Afternoon. No Drover, 
Higler, Horſe-courſer, Butcher, or their Servants, 
Mall travel on the Lord's Day, upon pain of for- 
fciting 20 5. No Perſon ſhall travel on this Day 
on Horſeback, or with Bort or Wherry, unleſs 
on extraordinary Occaſions, to be allowed by x 
Jaſtice of the Pezce, or Head Officer of the Place, 
under Penalty of forfeiting 52. No Hackney» 
Coaches to travel that Day, unleſs ſuch as are 
allowed by the Ac of his late Majeſty King 
4 1m the Third, Cc. for Licenſing Hackney- 
Coaches, Cc. 29 Car. 2. cap. 7. And Penalties 
upon this AQ are for the Uſe of the Poor of the 
Pariſh where they are levied, or the Offence com- 
mitred, ſaving the Juſtice or other Head Officer | 
may reward the Informer with a Third Part: 
And further note, That the Proſecution of this“ 
AR muſt be made within 10 Days after the Fad 
committed. 

Dreſſing Meat in Inns, Cook. Shops, and pri. 

ll} vate Families, is not prohibited on the Lord's 
lll Day, by the Stat. of 29 Car. 2. And for the bet- 
der 8 of the Mackarel Fiſhery, they þ 
are, in the Seaſon, to be ſold on this Day but bs 
fore and after Sermon only. 


| || CHAP. 
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1 The Cee of a Conſtable, as to what be is to ds rela- 
l 1146 to Popiſh Recuſmts and Convonticler. 


4 
. LL Perſons exceeding ſixteen Years of Age, 
' being Popiſh Recuſants, muſt within for- 
ty Days after Conviction repair to their uſusl 
> and kaown Dwcllings, and not remove five Miles 
> thence, under the Penalty of forfeiting all their 
q Goods, Lands and Chattels, Annuities, &c. du- 
ting Life; and if they can aſſign no certain Place 
of Abode, then they are to repair to the Place 
of their Birth, or where their Father or Mother 
- dwell, if they are living, and in 20 Days »fter 
their Arrival give in their Names to the Mini- 
| ſter, Conſtable and Headborough, in Writing, 
which Miniſter is to enter them in 2 Book to be 
| kept for that Purpoſe, and he, with the ſaid OF. 
| ficers, are to certify the ſ-me the next Quarter- 
Se ſſions; where the Juſtices of Peacc are obliged 
to cauſe the ſame to be inrolled, 35 Eliz. cap. 2. 
Wingate's Stat Tit Crown, 

Note, That the Church ward-ns and Conſtables 
of every Pariſh, or one of them, and where 
{ there are none ſuch, the High Conſtables of the 
: Hundreds, are every Year, once in the Year, at 
the General Seſſions held for th: Pezce, to pte- 
ſent Popiſh Recuſants for their Monthly Abfence- 
from Church, and return the Names of their 
Children above nine Years of Age, being hen 
| with their Parents; alſo their S-rvants, cope» 


ther with the Age of their Children as near as 
they can compure, or to farfeir 207. for every 
tuch Default; which Preſentments the Town- 
| Clerks, or Clerks of the Peace, are to record 
F 3- without 


= — _ 
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without taking Fees for them, under a Penalty af 
40 f. 3 Jac 1. cap. 4. Wingati's Statutes, Tit, Cre 
And it the Miniſter, Petty Conſtable, and“ 
Church-wardens of any Pariſh, ſhall make 1. 
Complaint to the Juftice of Peace, That he or. 
they ſuſpect ſuch a one to be a Popiſh Recuſant | 
but have no Proof of it, then the Juſtice may] 
render the Party the Oaths in that Caſe appoint.) 
ed; and upon Rcefouſal, if above the Age of 18, 
he may commit the Party to Priſon till the next] 


Aſſize; and then tf again refuſes, it is a Prem. 
wire ina Man, but a Woman Covert ſhall only 
ſuffer Impriſonment, and remain without Bail 
till ſhe take the Oath of Allegiance, Oc, 7 Jac. 1. 
cap. 7. Wingate's Stat, Tit, Crown. Dalt. Juſt, P 


4p. 45. fol, 108. 


By a Scatute the fiſt of K. William and Q. 
Mary, no Papiſt, or reputed Pzpiſt refuſing to 
make and ſubſcribe the Declaration they are o. 
bliged to by 30 Car. 2 and the Oaths enjoined 
in an AQ for removing all Queſtions, &c about! 
the aſſembling and ſitting of this preſent Parlia-| | 


ment, ſhall, at any Time after the 15th Day of 


May, 1629, have, or keep in his own Poſſeſſion, 


or at his Diſpoſal, any Horſe or Horſes, valued 
above five Pounds; if he does, they are to be 


ſold; and that any two or more Juſtices of the 
Peace, by a Warrant under their Hands and} 


Seals, may or ſhall authorize any Perſon, or 
Number of Perſons, aſſiſted by a Conſtable or 
his Deputy, Headborough or Tythingman, who 
are hereby required to be aiding and aſſiſting, te 
ſearch for and ſeize, to the Ule of His Majeſty 
and His Succeſſors, all ſuch Horſes above five 
Pounds Value, as aforeſaid. 


And further note, That at any Time a Pro. 


clamation being iſſued out to remove Papiſts at 


* 
a Di- 
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2 Diſtance from the Cities of Londen and Weſt . 


10; 


7 mirfter, other Cities and Towns Corporate ; che 


* Conſtables by Warrant from the Juſtices of 


Peace are to make diligent Scarch, and give in 


! the Names and Places of Abode of ſuch as ſtay 


beyond the Time limited, that fo they may be 


: 


proſecuted for their Contempt. 

And, That ignorant Perſons may not be mi. 
ſtaken, by bearing too much upon the At mede 
in the Firſt Year of K. W. & Q. u for exempting 
Their Msjeſties Proteſtant Subjects diſſenting 


om the Church of England, from the Penalty 
mentioned in the 35th of Elizabeth, and 22 Car 
2. Ir is thereby enacted, That 1} Perſons that 
take the Oaths, and make and ſubſcribe the De- 


claration therein mentioned, ſha!l not be liable 
to the Penalty of the Tuo former Penal Ads 
againſt Conventicles : (By which Perſons afſem- 
bled are liable to be fined 57. for the firſt Of. 


| fence, 10 5. for the ſecond, and Preachers 201 
: Ge) However, if any ſuch Aſſembly of Perſons 


diſſenting from the Church of Fnglans, meet 


for Religious Worſhip, with the Doors locked. 


barred, or bolted, during any Times of ſuch 
Meeting togerher ; all and every ſuch Perſon or 


| Perſons that ſhall come to, and be at ſuch Meet- 


ing, ſhall not receive any Benefit from the new 


: Law, but be liable to all the Pains and Penalties 


recited in the Statute of 35 Elix and 22 Car. 2. 


for ſuch their cloſe and concealed Meeting. 


And further, If any Perſon, diffcring from 
the Church of England, a Proteſtsnt Diſſenter, 
ſhall be choſen to the Office of High Conſtable, 
Petty Conſtable, Church- warden, or Overſeer 


of the Poor, or any Parochial or Ward Office; 


any ſuch Perſon thar ſhall ſcruple to take upon 
him any of the ſaid Offices, in regard of rhe 
F 4 ſaid 


ah. 
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ſaid Oaths, or any other Matter 6r Thing re. 
quired by the Law to be taken or done in re- 
ſpect of ſuch Office, may execute the ſaid 
Office or Offices by a ſufficient Deputy, by 
him to be provided, that will comply in taking 
the Oath, Ce. and ſuch a one as ſhall be well 
approved, 

Note, That the Pgople called Quakers, in caſe 
of Oaths, may tei der their Affirmation, by 
Vertue of a late AQt of K. Hilliam the Third, and 
that in Breach of ſuch Affirmation they incar 
the Pe naltics as in Cale of Perjury. 


-— 


—— 


CHAP. L. 


A Cenft abl:'s Office velating to ſuch ay ſball diſturb 
Mcniſlers in Time of Divixe Ser vice, &c. 


O keep Peace and Decency* in Churches, 
Chapels, and ſuch like Places of Divine 
Worſhip. 

Note, That if any one ſhall diſturb a Preacher, 
lawfully licenſed, Prezching, Praying, or at the 
Adminiſtration of the Sacrament, either by en- 
tring into Diſpute, Humming, Talking, Laugh- 
ing, or any voluntary Diſturbance, any Conſta- 
ble, or Church- werden of the Place is authori- 
Zed immediatcly to appreherd him or her fo ot- 
fending, and carry the Party before a Juſtice of 
the Peace of the fame County, who may com- 
mit the Offender to ſeſe Cuſtody, and within 
fix Days, con junct with another Juſtice of the 
Peace, examine the Matter; and if it be evi- 
dently proved by two Witneſſes, commit him or 
her ro the Common Gaol, there to remiin by 


the Space of three Months, and from thence 5 
ä the 


„ 


| 
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the next Quarter Seſhons ; where, upon the Of. 
fender's Reconciliation, and enrring into good 
Security ſor his good Abearing, by the Space of 
one whole Year, he may be releated ; but upon 
ſtanding in Conrempr, and remaining obſtinate, 
he ſhall be continued in Priſon without Bail, 
Ce. 1 Mar. 1. Se z. c. 3. Wingate's Stat, Tit, Sa- 
craments, &c. 

And any one reſcuing ſuch an Offender, ſhall 
ſuffer the like Impriſonmene, and over and a- 
dove forfeit 5 1, And the Inhabitants ſuffering. 
ſuch an Offender to eſcape, upon Pfeſentments 
before the Juſtices in their Seſſions of the Cor- 
poration or County, by the Authority aforeſaid, 
are liable to forfeic five Pounds. 


—_— K — —— —_—— — —_—_— 
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CHAP. LI. 


The Duty and Office of 4 Conſtable in any Calamitous 
Time of Plague and Peſtilece, & c. and what re- 
lates to Phyſicians, 


F Perſons infected with the Plague, be by the 

Conſtable commanded to keep their Houles, , 
and yer contemptuouſly go Abroad and con- 
verſe with other People, then having the Plague- 
Sores upon them, it is Felony, and if infected, 
and not having the Plague-Sore, yet for ſuch 
Offences they are liable to be puniſhed as Voga» 
bonds, by the Order or Appointment of a ſingle 
Juſtice of Peace, and further be bound to the 
Good Behaviour for the Space of one whole 
Year, upon Proof of the InfeQion at the Time 
he or ſhe ſo offends. 1 Jac 1. cap 13. Wine 
gate's Stat. Ti:. Plague. Dals. Jul. P. cap. 39. 


fol 91. 
F 5 It: 
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If a Conſtable, or ſuch other Officer whom it 
concerns, ſhall negle& to levy the Money by |, 
Warrant, under the Hands and Seals of two Ju-. 
ſtices of the Peace, upon the Statute for the Re- 
lief of any Town or Place infected with the 
Plague, by Diſtreſs and Sale of the Goods of ſuch | * 
Perſons as refuſe to pay, on ſuch Emergency for 
every ſuch Offence, the ſaid Officers are liable 
to forfeit 10s. to be diſtributed among the 


| Sick, as by the Statute is directed. 1 Jac, I. cap, 
| 13. Dalt. Juſt. P. cap. 39. fol. 91. Wingate's Stat. 
Tit. Plague. 

The Juſtices of Peace, one or more of them, 
are to appoint in their ſeveral] Limits, Watch- 
1 men, Keepers, Searchers and Buriers; as likewiſe 

| may the Head-Officers in Towns and Torpora- 
tions do the ſame. And if any infected Per. 
ſon, contrary to the Commandment of the Ju- 
tice, Conſtable, or other Head Officer, & c. ſhall 


10 

ll wilfully attempt to go abroad, and reſiſt their 
if! Keepers or Watchmen, they may reſtrain them 
1K by Violence, and compel them by Force to 


1 keep their Houſes; and if they be hurt or 
| wounded, the Watchman ſhall not be troubled 
1 for it, becauſe it was theit Duty, after ſuch 
I Warning, to have kept their Houſes. f Zac. 1. 

| dap. 13' Crompt. 122. &c. Dalt. Juft. P. cap. 39. 


[if fol. 91. Wingate's Stat. Tit. Plague. 
! if Conſtables and other Officers in Lrndox are 
ll to be aiding and aſſiſting to the Preſident of the | 
| IN Col oge of Phyſicians, and all Perſons authorized 
i! by the College, for the due Execution of the | 
ll Laws and Statutes relating to the ſaid College, | 
| $148. I NM. 14 H. 8, 


ö | CHAP. 
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CHAP, LIL. 


The Office of a Conſtable, &c. relating to Routs and 
Riots, and what they are. 


HE Power of a Conſtable in Diſorders of 

this Kind is very grear, and it is his Buſi- 
neſs to be diligent in ſuppreſſing them; as alſo 
that of the Seriffs, and others the King's Ofh- 
cers, by reaſon ſuch Tumults are of dangerous 
Conſequence to the Government ; and many 
Times, as it has been known, from ſmall Be- 
ginnings broke into open Rebellions, and di- 


ſturbed the Peace of the whole Kingdom: And 


therefore, 

Where three or more Perſons ſhall meet and 
aſſemble themſelves together, to the Intent to 
do any unlawful Ac, with Violence or Force 
againſt the Perſon of another, his Poſſeſſions or 
Goods; as to beat, kill, or otherwiſe to hurt, 
or without Authority to impriſon s Man in his 
own Houſe, or elſewhere; to pull down a 
Wall, Pale, Houſe, Hedge, Ditch, or wrongfully 
to enter upon, or into the Poſſeſſion of another 
Man's Houſe or Land, & c. Or without Right, 
to cut or take away Wood, Corn, Graſs, or o- 
ther Goods; or unlawfully co hunt in any 


Wirren or Park, or with Force or Violence do 


any other unlawful AQ againſt the King's 


Peace, to the manifeſt Terror of the People. 


And if they only meet to ſuch Intent or Pur- 


poſe, though they afterwards depert of their 
| own Accord, without putting their Intention in 


Execution; it is nevertheleſs an unlawful At- 


ſembly, by reaſon their firſt Intention, which 
oc- 
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occaſioned them ſo to aſſemble, was with an 


evil Defign, Bre. Tit. Riots 4, 5+ Co. 3 Part In- 


fitutes, fol, 176. Dalt. Juſt, P. cap. 85. fol. 217. 
Stat. 27 Rich, 2. cap. 8. 


The new Act for ſuppreſſing of Rint. 
HE Statute 1 Geo. for ſuppreſſing of 


Riots, enacts, That if any Perſons to 


the Number of twelve ſhall rietouſly aſſemble 
together to the Diſturbance of the Peace ; and 
being required by a Juſtice of Peace, Sheriff, 
Mayor, Bailiff, or other Head-Officer of any 
Town-corporate, by Proclamation, immediately 
ro diſperſe, ſhall contiaue together one Hour 


after ſuch Proclamation made, they ſhall be | 


guilty of Felony, without Benefit of Clergy : 
And Juſtices of the Peace, Sheriffs, Mayors, 
Bailifts, High and Petcy Conſtables, and other 
Peace -· Officers, are to command Aſſiſtance, and 
ſeize and apprehend ſuch Rioters, G. And if 
the Rioters are kill'd or wounded in apprehend- 
ing, the Perſons concern'd ſhall be indemnificd. 
ioters pulling down or demoliſhing an 
Church, Chapel, Dwelling Houſe, Cc. are alſo 
guilty of Felony. Hindering the Proclamation 
for Rioters to diſperſe, or hurting any Perfon 


going to do the ſame, is. likewiſe made Felony : | 


And Perſons continuing together an Hour, aftes 
ſuch Hinderance is the ſame, Stat. 1b, 


The Proclamation. 


CILL Sovereign Lord the King charges 
and commands all Perſons aſſembled im- 
mediately to diſperſe themſelves, and peaceably 
depart to their Habitations, upon Pein of Im- 


pri- 


um 
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priſonmeyt, &c. or of incurring the Penalties 
inflicted by a Statute made in the ficſt Year of 
the Reign of King George. 


* 3 


CHAP. LIII, 


The Office of 8 Conſtable, in what relates to Rognes, 
| Vagabonas, ſturdy Beggars, & c. 


8 O eaſe the Kingdom of I. zy Perſons w 
loiter about and decline working, in E 
peQation to live upon others Labours, by Beg« 
ing or Pilfering, the Law has in the follow- 
ing Manner provided againſt ſuch Nuſances. 

By Stat. 12 Aun c. 23. it is enacted, That if 
any Vagabond ſhall be found in any Pariſh 
wandering, begging, Cc. the Conſtable or 
other Officer, & c. are to apprehend ſuch Vaga- 
bond, and convey him before a Juſtice of Peace; 
and the Juſtice may order a Reward of 2 5. to be 
paid by the Conftable or other Officer where 
ſuch Rogue was found begging, and paſs'd un- 
apprehended. 

The Juſtice is to examine and inform him. 
ſelf of the Condition, Cireumſtances, Place o 
Abode or Birth of the Vagrant; and if it ps 
pears ſuch Vagrant hath obtain'd any legal Set- 
tlement, he ſhall be ſent to the Place of Set- 
tlement; but if not, he ſhall be ſent by Paſs di. 
re cted to the Conſtable, to the Place of Birth; 
or if under 14 to the Abnde of his Father or 
Mother, if he has any living, and it can be 
known; and if not known, then to the Pariſh 
where found laſt begging, and he paſs'd unsp- 
prehended. 

If a Vagrant has obtain'd a legal Settlement, 
he may be ordered by the Juſtice to be whipp'd, 
or 


2 — 
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or ſent to the Houſe of Correction, before paſs. 
ed, if the Juſtice thinks fit: And if a Juſtice 
ſhall ſee cauſe to adjudge any Vagabond to be 
dangerous to the People, he may commit him to 
the Houſe of Correction till the next Quarter. 
Seſſions, where if he is judged incorrigible, he 
is to be publickly whipped three Market-Days, 
at ſome Market-Town near, and be kept to hard 
Labour as long as the Juſtices think fic. 

The Juſtice who makes the Paſs, ſhall with it 
deliver to theConſtable a Certificate, aſcertaining 
how the Perſon is to be conveyed, by Horſe, 
Cart, or on Foot, whither, in what Time, and 
what Allowance is to be made to the Conftable 
for conveying the Perſon to the Place he is to 
paſs him. The Conſtable is to convey the Va» 
grant the next dire Way to the Place or- 
dered ; and if it be not in the ſame County, to 
the firſt Town of the next County named in the 
Paſs, &c, and there deliver him to the Conſtable, 
with the Paſs, taking his Receipt ; and the fe» 
cond Conſtable is to do as the former, &. where- 
by the Vagrant is to be convey'd from one 
County or Precin& to another, till brought to 
the Place firſt ordered, 

Juſtices in their Quarter-Seſſions are to ap- 
point Allowances per Mile, or otherwiſe for 
p»iling and maintaining of Vagrants ; and cauſe 
Money to be raiſed for that Purpoſe, as for 
County-Gaols and Bridges. Juſtices are ro ex» 
amine Conſtables, G on Oath, and if it appear 
they have neglefted they Duty, they ſhall for- 
feit their Allowance. 

The Place to which any Vagrant ſhall be 
convey'd, ſhall employ him in ſome Work-houſe 
or Almshouſe till he takes to ſome Service: 
And if Vagrants refuſe to work, they ſhall be ſent 

to 


N ea ie 4 


| | 
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: 
do the Houſe of Correction. Incorrigible Rogues, 
Et are to be placed Apprentices for 7 Years to 
Perſons living in the Plantations, or Factories 
abroad. Maſters of Ships importing Vagrants 
to forfeit 3 1 each. Conſtables negleQing their 
Duty in apprehending, puniſhing or conveying 
' Vagabonds, and others hindering it, are liable 

| tos Forfeiture of 205. 


See Chap. XL. 


CHAP. LIV. 
A Copy of a Teſtimonial, or Paſs, as the Law direFs, 


N T. a ſturdy vagrant Beggar, aged about 
30 Years, of middle Stature, black Hair, 


— — 


> freſh coloured and round viſaged, C was this 
” 26th Day of June, in the th Year of the Reign 
| of our gracious Lord King George, Cc openly 
whip'd at D. in the County of C. according to 
the Law, for a wandering Rogue and Vagabond, 
and is aſſigned to paſs forthwith from Pariſh to 
Pariſh by the Officers thereof, the next ſtrait 
Way to L. in the County of M. where he de- 
clareth himſelf to be born; and he is limited co 
be at L.-aforeſaid within 14 Days next enſuing 
the Date hereof, at his Peril. Given, &c. 


If the Ac of the 39th of Elsbeth be neg- 

* leRedin the Execution, by any Conſtable, Ty- 
thingman, Headborough, Cc. he ſo negle ding 
forfeits 107. for every Default; and he that 
hinders any Execution of this Law upon Rogues 

and Vagabonds, incurs the Penalty of 5 J. and 

may be bound over to their good my ; 

n 
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And if a Conſtable or Peace-Officer, who ought 
to do it, refuſes fuch Rogue or Vagabond, or 
if he does receive him and does not carry or 
ſend him to the next Conſtable, in order to his 
being ſent to the Place appointed, he forfeits 
for every ſuch Offence 5 l. and the Juſtice fur- 
thermore may bind him over to his Good Be- 
haviour. 39 El:z cap. 47. fol. 128, &c, 

If any ſuch ſturdy Rogue or Vagabond ſhall 
come begging to any Houſe, the Owner of it 
ſeeing it, is to apprehend him or her, and deliver 
the Offender to the next Conſtable, or elſe he 
forfeits 10 5s. and the Conſtable is ro whip and 
convey ſuch Rogues as before directed, under 
che Penalty of 205. 1 Jac. 1. cap. 7. Dalt, 147> 
fol. 128. 

By the 12 Ann. All looſe, idle and diſorder. 


ly Perfons, blind, lame, & placing themſelves 


to beg in Streets, to the Annoyance of Paſſen- 
gers, or who ſhall be found begging, are to be 
removed by Conſtables, upon Complaint made ; 
and if they refuſe to be removed, or off-nd a 
ſecond Time, they are to be whip'd. Conſta- 
bles neg'eQing their Duty to forfeit 10 5, 
Two Juſtices of the Peace, one to be of the 
Quorum, may, by Warrant under their Hands 
and Seals, cauſe to be levied by Diſtreſs and 
Sale of the Offender's Goods, all Forfeitures and 
Fines beforementioned, the Party being firſt 
convicted either by his own Confeſſion, or the 
Proof of two Witneſſes before the fid Juſtices. 
39 Eliz. cap, 4 1 Jac. 1. c. 7. Dalt, cap. 4. 47. 


fel. 149. 


9 
Conſtables, Headboroughs, or Tythingmen, 
negle ing to make Search for Rogues or Vaga- 
bonds, upon the Juſtices Warrant directed to 
the m, or to appear at their Meeting, to ef 
their 


a 
y 
T 
5 
; 


\ Juſt. P. cap, 47. fol. 135. 
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their Accdunt what Rogues, Ce. they have pu- 
niſhed, or ſent to the Houſe of CorreQiion ; or 
upon Neglect to ſend ſuch to the Houſe ct Cores 
rt tion, sas by Older of Warrant are commit» 
ted, the Juſtices at theic Diſcretion may fine 


thoſe ſo tranſgteſſing in a Sum not exceeding 
40. 7 Jac. I. cap. 4. 


i — . 


— — 


CHAP. LV. 


The Conflable's Office, in diſpoſing of the Wives and 
Children of Rogues, Vagabond, or ſturdy Beggars. 


HE Wife of ſuch ſturdy Rogue or Beggar, 

1 the Children being under ſeven Years of 
Age, muft be placed with che Husband ; and if 
he be dead, then the Children to be placed with 
the Wife in the Pariſh where ſhe was born oc 
laſt dwelt, and the vagrant Children exceeding 
ſeven Years of Age, muſt be ſent to the Place of 
their Birth; and if with Children under ſeven 
Years of Age, the vagrant Parents are placed at 
the Place of the Hirth of the ſaid Children, or 
in the Place where they Jaſt dwelt; if after» 
wards the Parents or either of them happen ta 
die or run away, leaving the ſaid Children, yet, 
they once ſettled, muſt lin remain in that Set- 
tlement, and ought not to be ſent to the Place 
of their Birth, though they have attained to 
the Age of ſeven Years or upwards, according 
to 39 Eliz. cop. 4. Reſol. Judges, Sift, 45. Dalt. 


The vagrant Wife muſt be ſent to her Huſ⸗ 
band, though he be no other than a Servant in 
any Pariſh or Town, and a Rogue or Vagranr, 
not able to aſſign any Place of Birth, if he hoop 

a Wiſe 
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a Wife and Children under ſeven Years old, 
they muſt be ſent with the ſaid vagrant Rogue 
to the Pariſh or Town through which they by 
Suffcrance had paſſed unpuniſhed, and the Chil. 
dren relieved with the Work of their Parents, 
though they be committed to the Houſe of 

Correction, if it be poſſible they thereby can re- 
lieve them- 


— — 


CHAP, LVI. 


The Duty and Office of a Conſtable, &c. relating to 
alehouſer, Inns, &c. 


r 


E that without a Licence ſhall preſume 

to keep an Alehouſe, ſelling A'e or B-er, 

| forfeirs 207 to be levied by Diſtreſs and Sale of 
| Goods, and converted to the Uſe of the Poor 

1 of the Pariſh; and this to be done by the Con- 
'F ſtable and Churchwardens by Warrant from a : 

Juſtice of the Peace of. the ſame County, and 3 
upon Diſtreſs and Sale, the Overplus to be re- | 
| turned to the Owner of the Goods, if any ſuch 
| remain; and a Conſtable, &c. refuſing or neg- 
Icing to execute any ſuch Warrant to him di- 
rected, forfeirs for ſuch his Contempt 40 . upon 
Failure of Goods to levy the Diſtreſs upon ſuch 
Alchouſc-keeper, the Conſtable being impower- 
| ed by the Warrant aforeſaid, may openly whip, 
oc cauſe the Offender to be whipped in his Pre- 
| ſence ; the Goods upon Diſtreſs are to be ſold 
| in three Days, the Offence to be proved before 
| the Juſtice of the Peace who grants the Warrant; 
and the Juſtice, upon Default of the Conſtable 
in executing his Office relating to the Premiſſes, 
may commit him to Gaol till he cauſes 2 o . 
ender 
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fender tf be whipped, or pay the 40s. to the 
Uſe of the Poor. 3 Car, 2. cop. 3, Dalt, Juft. P. 
4p 7. fol, 31, 32. 

If a Warrant be directed from a Juſtice of the 
Peace to a Conſtable and Churchwardens, a- 
gainſt an Inn keeper, AJlehouſe-keeper, or Vi- 
Qtualler, for ſuffering exceſſive Drinking or Tip- 
pling in his Houſe, as any Townſman or others 
ſo Tippling, or being drunk, and he negle&s 
to do his Duty, he forfeits 105. to be levied by 
Diſtreſs and Sale of Goods, to the Uſe of the 
Poor of the Pariſh, Sce Drunkenneſs under Ti- 
tle Mayors. 

If any Alchouſe-keeper refuſes to lodge a 
wayfaring Perſon or Traveller, he or ſhe offcr- 
ing Money for the Victuals and Drink, Cc. in 
preſent Pay; the Conſtable, upon ſuch Refuſal, 
may cauſe ſuch Alchouſe-keeper or Inn-keeper 
to be indicted at the Scſſions or Aſſizes, where he 
may be fincd or impriſoned, or the Party ſo re- 
fuſed may bring his Action on the Caſe ; but 
then ready Money muſt have been cffered be- 
fore-hand, if required. Coke 9 Rep. fol. 87. b. 
Io Hen. 7, 8. Dalt. Juſt. P. cap. 7. fol 28 They 
lie liabl. to Penalties alſo, for keeping any Ga- 
ming in their Houſes or Backſides; and indeed 
the Laws ate very ſtrict in theſe Cafes, to prevent 
Miſchief and Inconveniency. 


CHAP, LVII. 
Obſervations about ſettling Goods diſirained for Rent. 


B* Stat. 2 W. & M. where any Goods or 
Chattels ſhal/ be diſtrained for Rent due 


upon any Leaſe or Contract, and the Tenant or 
Owner 
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Owner of the Goods ſo diſtrained ſhall not 
within 5 Days after ſuch Diſtreſs caken, and 
Notice thercof (with the Cauſe of ſuch Taking) 
left at the chief Manſion Houſe, or other moſt 
notorious Place on the Premiſſes charged with the 
Rent diſtrained for, replevy the ſame; that then 
in ſuch Caſt, after ſuch Diſtreſs and Notice, and 
Expiratton of the ſaid 5 Days, the Perſon di- 
ſtraining may, with the Sheriff or Under. Sheriff 
of the County, or with the Conſtable of the 
Hundred, Pariſh or Place where ſuch Diſtrets 
ſhzjl be taken (who are hereby required to be 
aiding and aſſiſting therein) cauſe the Goods and 
Chattels ſo diſtrained ro be appraiſed by two 
ſworn Appraiſers, whom ſuch Sheriff or Conſta- 
ble is hereby impowered to ſwear to appraiſe 
the ſame truly, according to the beſt of their 
Underſtanding; and after ſuch Appraiſement, 
ſhall and may lawfully ſell the Goods and Chat- 
tels ſo diſtrained for the beſt Price that can be 
gotten for the ſame, towards the Satisfaction of 
the Rent, and Charges of Diſtreſs, Appraiſc- 
ment and Sale, leaving the Overplus (if any) in 
the Hands of the ſaid Sheriff or Conſtable, ro 
the Owner's Uſe. 

It ſhall and may be lawful to and for any 
Perſon or Perſons, having Rent Arrest due upon 
any ſuch Leaſe or Contract, to ſeize and ſecure 
any Sheaves or Cocks of Corn, or Corn lonſe in 
the Straw, or Hay lying in any Bai or Grana» 
ry, or upon any Hove!, Stack or Rick, or other- 
wiſe, on any Part of the Land charged with ſuch 
Rent, and to lock up and detain the ſame in the 
Place where they ſhall be found, for a Diſtreſs, 
until the ſame ſhall be replevied ; and in Default 
of replevying, as aforeſaid, within the Time 2» 
foreſaid, to fell the ſame after ſuch Appraiſe» 
ment 
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ment: $6 as nevertheleſs ſuch Corn, Grain or 
Hay, be not removed by the Perſon diſtraining, 
” to the Damage of the Owner thereof, out of the 
Place where the ſame ſhall be found and ſeized, 
but be kept there (as impounded) until the ſame 
ſhall be replevied or ſold, in Default of replevy- 
ng within the Time aforeſaid, 

f any Reſcous or Pound-Breach ſhall be 
made of ſuch Goods, the Perſon grieved in 2 
Special Action on the Caſe ſhall recover his and 
their treble D:. ges and Coſts of Suit againſt 
the Offender, or againſt the Owner of the Goods 
diſtrained, in caſe the ſame be afterwards found 
to have come to his Uſe or Poſſeſſion. 

If any ſach Diſtreſs and Sale ſhall be made as 
aforeſaid, by Colour of this preſent AR for 
Rent pretended to be due, where in Truth no 
Rent is due to the Perſon diſtraining, or to him 
in whoſe Name or Right ſuch Diſtreſs ſhall be 
taken ; then the Owner of ſuch Goods diſtrained 
and ſold, his Executors or Adminiſtrators, ſhall 
or may, by Action of Treſpaſs, or upon the 
Caſe, recover double the Value of the Goods 
diſtrained and ſold, with full Coſts of Suit. 


A Sale of Goods diſtyained for Rent. 


T HIS Indenture, &c. between J. D. of, &c. 
of the one Part, and T. C. of, & c. of the 
other Part. Whereas the ſaid F. D. on the 19th 
Day of, Cc. did enter into a Meſſuage ſituate in, 
Ce. late in the Tenute or Occupation of one 
R. B. deceaſed, and then and there diſttained all 
the Goods and Chattels which were the ſaid R. 
B's in the ſaid Meſſusge, and which are menti- 
oned in the Schedule herennro annexed, for 
56 J. due to the ſaid C. B for Rent of the ſaid 


Meſ- 
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Meſſusge for one Year and three Quarters of a 
Year, ending at the Feaſt of St. Michael the 
Archangel laſt paſt: And after ſuch Diſtreſs, 
(that is to ſay) on the 25th Day of, &c. Inſtant, 
did cauſe the ſaid Goods and Chatcels (being 
then unreplevied) to be sppraiſed by L. 4. and 
E. H. both of the Pariſh of, Cc. who were firſt 
ſworn by the Conſtable of the ſaid Pariſh of, 
c. duly to appraiſe the ſame : and which ſaid 
Goods and Chattels the ſaid Appraiſers did, upon 
their Oaths aforeſaid, appraiſe and value at 46 7. 
45. 94. And whereas the ſaid Goods and Chat- 
tels are as yet unreplevied, and the ſaid Rent 


unpaid : Now this Indenture witneſſeth, That 


the (aid J. D. for and in Conſideration of the 
Sum of 461. 4s. 94. being the beſt Price that 
could be gotten for the ſaid Goods and Chattels 
to him in Hand paid by the ſaid T. C. hath bar. 
grined and ſold, and by theſe Preſents doth bar- 
gain and ſell unto the ſaid 7. C. all the Goods 
and Chattels in the ſaid Schedule hereunto an- 
nexed mentioned, to hold the ſame unto the 
faid T. C. as his own proper Goods and Chattels 
for ever. In Witneſs, Ce. 


The Form of an Cath to b» adminiſtred to the 
| Appraiſers. 


O U ſhall ſwear, That you and each of you 
ſhall well and truly appraiſe, to the beſt of 
your Knowledge and Underſtanding, all and fin- 
gular the Goods and Chattels now ſhewed to 
you, being Goods diſtrained for Arrears of Rent 
due to Mr. — for the Houſe or Tene- 


ment wherein they now ſtand or be, and have 
not been replevied within the Time limited by 


the lare AQ of Parliament. So help you GO 1 
* 


9 * 1 n 


1 
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By Stat. 8 Ann, If a Leſſce fraudulently con- 
vey away Goods, Cc. the Leſſor or Landlord 
with a Conſtable, Sc. may in five Days ſeize 
ſuch Gods whereſoever found, as a Diſtreſs for 
Rent in Acrrear (the Goods not being ſold for 
a valuable * Conſideration before the Seizure) 
and ſell the ſame, &c, Diſtreſs may be likewiſe 
taken for Rent in Arrear, where Leaſes are ex- 
pired ; provided it be made in fix Months, and 
the Tenant be in Poffeſſion, &e. 


** 
— 


CHAP. LVIIL 


The Office and Duty of a Conflable, relating to the 
King's Game, Fiſbery, Exciſe, and Cuſtoms, 


PON a Warrant direQed to a Conſtable, 
Headborough, &. under the Hands and 

Seals of two or more Juſtices of the Peace, the 
Conftable, &'c. may ſearch ſuſpected Houſes for 
Setting-Dogs, Nets, and other Tackle for taking 
Pheaſants, Partridges, and orher Game, and de- 
ſtroy them ſo found ; but if the Owners have 
free Warren, or are Lords of the Manor, or 
are Freeholders of 40 l. per Ann. or more, of 
Eſtate of Inheritance, or 80. per Annum for 
Term of Life, or be worth in Goods 4000. 
they are exempted from this Seizure, | 
As to the Conſtable's Office relating to Fiſhe« 
ry, he may, by Warrant under the Hand and. 
Seal of a Juſtice of Peace, apprehend fuch 
as deſtroy the Spawn or Fry of Fiſh along the 
Sea-thore, or in any Creek or Haven, or within 
fave Miles cf the Mouth of eithet of them, or 
ſuch as fiſh with unlawful Nets to deſtroy the 


young 
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young Fry, the Meſhes of their Nets not being 
three Inches and à half between Knot and Knor, 
for which Default they are to pay 10 f. to be le · 
vied by Diſtreſs and Sale of Goods, tz Over- 
plus to be returned to the Owner, if any remain. 
3 Jac. 1. cap. 12. Wingate's Abridg. Tit. Fiſh, 
Fiſhers, Fiſhing. 

And for the Encouragement of the Engli/h 
Fiſhery, if any Herrings, Ling, Cod or Pilchards, 
freſh or ſalt, dry or bloated, or any Eels or Con- 
gers, or Salmon, be brought in and uttered to 

ade by Foreigners, it may be lawful for the 
Conſtable, Headborough, Cc. or any other Per. 
ſon to ſeize them, the one Half to the Poor of 
the Pariſh, and the other Half to the Uſe of him 
that ſeizes ; and if any one ſhall refuſe to aſſiſt 
a Conſtable or other Officer hereto impowered 
on this Occaſinn,. being commanded” ſo to affiſt 
him in the King's Name, he upon Complaint 
and Proof of ſach Contempt, lies liable to be 
impriſoned and fined at the Diſcretion of the Ju- 
ſtice before whom he ſhall be convicted. 18 Car. 
2, cap. 2, 

As to the Duty of a Conſtable relating to the 
Exciſe: Note, That he is to be aiding and aſhſt. 
ing, when required, to the Gaugers and Under- 
Officers employed therein, and to go with them 
in the Night-time to ſuch Houſes where any 
Liquors are to be gauged. They are moreover 
to levy Forfeitures where a Conviction is made 
before the Juſtices or Commiſſioners, of any 


Concealment, Fraud, or the like, by Warrant 


for that Purpoſe, directed to them to make Di- 
ſtreſs and Sale of the Offender's Goods, and to 
render the Overplus, if any be, to the Owner, 
and for Want of ſuch Diſtreſs, to carry the Par- 


ty ſo offending, upon Commitment to Gaol), 
the re 
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there to remain till there be Satisfaction made, 

and upon Warrant directed to a Conſtable from 

the Commiſſioners, he is to ſummon all Ale houſe- 

W keepers within his Diviſion, at ſuch Days and 
Places as ſhall be appointed in the ſaid Warrant 

from Time to Time, Ce. 

As to what concerns the Conſtable's Office 


) relating to Cuſtoms, by the Act made the 14 
p © Cor. 2. ſuch as have Authority by Wiit of 
, | Aſſiſtance under the Seal of the Court of Exche- 
4 quer, may take to their Aſſiſtance the Conftable, 
” Headborough, or other Peace- Officer inhabiting 
- near the Place, ind in the Day-time enter the 
f nouſe, Shop, Cellar, Warehouſe, Rooms, or o- 
1 © ther Place; and in caſe of Refuſal or Reſiſtance, 
t © break open Doors, Packs, Cheſts, Trunks, or 
a m ſuch Places, and take away ſuch uncuſtomed 
t and prohibited Goods as they ſhall there find, 
c and convey them to the King's Storehouſe, in 
e ſuch Port as is next to the Place where the Mer- 
- chandize ſhall be ſeized. See further, 13 Car. 2. 
Pp, Rap. 11. And if the Officers of the Cuſtoms, 
or any acting, being aſſiſting or aiding to them, 
0 ſhall be ſued, indifted, proſecuted or moleſted, 
. ſuch Perſon or Perſons, his or their Heirs, Exe- 
* Tutors and Adminiſtrators, may plead the'general 
n Ave, and give any of the Acts relating to the 
y Cuſtoms in Evidence in any of the Courts of 
: Juſtice. 14 Car, 2. p. 11. 
* 8 
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'Impriſonment, and ſtand in the Pillory one Hou 


CHAP. LIX. 
Eonſtables Office in reſpect to the Game, Deer, &c. 


Onſtables, by a Juſtice , of Peace his 
Warrant may enter and ſearch Houſes of 
ſuſpc&ed Perſons ; and if any Veniſon, Deer: 
Skins or Toyls be found, may carry the Per. 
fon before the Juſtice; and if he do not give 
Account how he came by them, or in conve- 
nient Time do not produce the Party of whom 
he had them, or prove the Sale upon Oath, he 
mall be convicted, and forfeit 3ol. 3 & 4 Is, 
M. c. 10, 
Deer - ſtealers forfeit 20 l. being convicted be. | 


fore one Juſtice, either by Confeſſion or Oath of 
one Witneſs, of hunting, taking, killing off 
wounding of any red or fallow Deer, in any 
Place incloſed for keeping Deer; the Conſtable 
is to levy the Penalty (by Warrant from a Ju 
ſtice) by Diſtreſs; and if no Diſtreſs can be 
found, the Party offending muſt ſuffer a Year} 


on a Market- Day, in a Town next to the Plact : 
where the Offence was committed. Stat. 3 C0 | 
V. & M. 

By 5 Geo. If any Perſon ſhall enter into auß 
Park, Cc. and wound or kill any Deer withou 
the Conſent of the Owner, and thereof ſhall bÞ 
indicted before any Judge of Gaol-Delivery, an 
be convicted, he ſhall be ſent to the Plantation 
for 7 Years. Keepers of Foreſts, Parks, Ce kill 
ing Deer without the Owners Conſent ſha! for 
feit 50 l. for each Deer, to be levied by Diſtrc!s 
and for want of Diſtreſs ſhall be impriſoned : 
Years, and ſet on the Pillory. Pu! 


h, he 
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Pulling down Pales, or Walls of Parks, is 
ſubject to the Penalty 3 © 4 W. & M. for kill. 
ing of Dyer, Vz 3ol, And Perſons convicted 
of Deer-ſtealing, are to enter into a Bond of 50 1, 
to the Perſon injured for future good Behaviour, 
before their Diſcharge. 


HAF. LX. 


Several Things wort hy of Obſervation, concer ning the 
Deſtroyers of the Game. 


| © 34 Stat. 23 Eliz. Killing or taking Par- 
tridges or Pheaſants in the Night-time with 
Nets, &c. forfeits for every Partridge 105 and 
for every Pheaſant 20 5 which if not paid in ten 
Days after Conviction, the Off:nder muſt be 
committed without Bail for one Month, and 
muſt enter into a Recognizance before one Ju- 
ſtice, with two Surctics to appear at the next 
Seſſions, and give Bond not to offend in the 
like Nature for two Ycars. 

By Stat. 1 Jac. c 27, Shooting at Partridges 
or Pheaſants, or raking, killing or deſtroying 
them with Serting-D-gs or Nets, or other Iaſtru- 
ments, the Offender ſhell be committed without 
Bail for three Months for every Offence, unleſs 
he pay immediately upon his Conviction to the 
Churchwardens of the Pariſh, for every Phea- 
fant 20 s. for the Poor, and for every Partridge 
10 5. but by 7 Jac. c. 11. it is 20s. for every 
Partridge, if taken between the firſt of July and 
laſt of Auguſt. 

Selling, or buying to ſell, Partridges or Phea- 
ſants, forfeits for every Partridge 10 5, and Pha. 
ſant 25 5, 


— 
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Offender convicted by his own Corifeſſion, or 
by O; th of two Witneſſes before two Juſtices of 
the Peace, of killing an Hare, forfeirs to the 
Uſe of the Poor 2035. where the Offence was 
committed, or elſe be committed to Priſon with - 
out Bail for 3 Months ; bur after he hath been 
| in P:ifon a Month he may be diſcharged, if he 
will be bound with two Sureties, before ewo 
Juſtices, never to offend in that Kind any more. 
! Fac. 4. 27. 

By Stat. 5 Aun, If any Perſon ſhall keep any 

| Dogs or Engines to kill Game, not being quali- 

F fied, he ſhall forfeit 5 JI. Perſons not qualified to 
1 | kill Game, Higlers, Chapmen, Cc. having in 


— C_—_— 
lhe „ — 


F their Cuſtody, or buying or ſelling any Hare, 
| Pheaſant, Partridge, Heath Game, Cc. ſhall for- 
4 teit 5 1. for every Hare, Cc. or be impriſon'd 
3 Months. 


Perſons qualified to keep Guns, Cc. are ſuch 
| 2s are Lords of Manors, ſuch as have 1col. per 
' ann. of Inheritance, &c. 


| 


CHAP. LXI. 
Of Fiſhing, Of Doves and Pigeons, 


| O take any Fiſh in any ſeveral Water or 
| River, without the Conſent of the Owner 
| of the ſaid Water; Penalty upon Conviction, by 
8-1 Confeſſion of the Party, or Oath of one Witneſs, 
(within a Month) before a Juſtice of Peace, Re- 
compence as the Juſtice ſhall appoint, not ex- | 
ceeding treble Damages, and pay to the Poor |« 
not exceeding 10 5. to be levied by Diſtreſs; and 
for Want of Diſtreſs, to be committed to the 

Houſe 
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Houſe of Correction, not exceeding a Month. 
22 œ 23 Car. 2. c. 25. 

The Juſtice may tzke or deſtroy the Engines 
wherewith he was taken and apprehended. 16d, 

Perſons aggrieved may appeal to the Quarter 
Seſſions- bia. 

None ſhall keep any Net, Angle, or other En- 
gine for tzking Fiſh (other than Makers and Sc 
lers thereof, and Owners of a River or Fiſhery ) 
And Owners and Occupiers of Rivers and Fiſh- 
eries, and ſuch as they ſhall authorize, may ſeize 
and keep to their own Uſe any ſuch Engine of 
ſuch as thall be found fiſhing, without the Con- 
ſent of the Owner or Occupier of ſuch River or 
Fiſtery. 4 &'5 V & M. c. 23. 

This Act ſhall not abridge Fiſhermen and 
their Servants lawfully authorized, to fiſh in na- 
vigable Rivers with lawful Nets. 1614. 

On a Trial at Bar, it was the Opinion of Lord 
Chief Juſtice Hale; in caſe of a private River, 
the Lord having the Soil, is good Evidence to 
prove that he hath the Right of Fiſhing, end it 
puts the Proof upon them that claim Liberam 
Piſcari am; but in caſe of a River that flows and 
reflows, and is an Arm of the Sea, there, prima 
facie, it is common to all: And if any will ap- 
propriate a Privilege to himſelf, the Proof lics 
on his Side. 

For in caſe of Treſpaſs brought for fiſhing 
there, it is, prima facie, a good Juſtification 


to ſay, That the Locus in quo eft brachiam Maris in 


7 unurquiſaue ſubditus Dom, Reg. habet & halere 
debet Liberam Piſcariam. 

The Soil of the River Thames is in the King, 
and the Lord Mayor of London is the Conſervator 
of the River, and it's common to all Fiſhermen. 


1 Med 105. 
G 3 In- 
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Indig ment for taking out of his Pond, guoſ- 
nam Piſces vocat Carps de Bonis & Catallis J. 8. 
I xception was taken to this Iadictmtnt, becauſe 
he doth not ſay how many Fiſhes he rbok, and 
cited, 5 Rep Playter's Caſe. Kelynge and Windham 
over-ruled the Exception, In Actions, Damages 
are to be recovered, not in Inditments; but the 
Party is to be fined at the Diſcretion of the 
Court, be it one Fiſh or more, according to the 
Number of the Fiſhes. Twyſden contra. IndiQ- 
ments ought to be as certain as Actions; but the 
other two Juſtices over-ruled the Party to plead 
ro the Iadictment. 1 Lev. 203. The King againſt 
Met wany. 

An Ej-Qment lieth not of a Piſchary, which 
is but a Liberty, but it muſt be by the Number 
of Acres, 1 Cro. 491. 


A Warrant againſt one for keeping N.ts, not beiug 
qualified, to ſearch for them, 


Su Whereas Complaint hath been made to 
me, That the Fiſh in, Ce. have lately been de- 
itroy'd by ſome idle and diſorderly Perſons, nut 
qualified by Law, either as having a free Fiſhery, 
or being Qwaers thereof, or otherwiſe Jawfully 
authorized to fiſh in navigable Rivers; and that 
ſeveral Nets, Leaps, and other Inſtruments and 
Engines, are kept in the Pariſh of, & for the 
Deſtruction of Fiſh by Perſons who are not Ma- 
kers or Sellers thereof, contrary to the Statute 
in that maſe made and provided Theſe are 
therefore to require you forthwith to enter into 
and ſcarch the Houſes, Our-hovuſes, and other 
ſuſpc&ed Places within your Periſh, or of ſuch 
who you have been informed have any Nets, or 
other Inſtruments for Deſtruction of Fiſh, and 

co 


r 
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to ſeize the ſame where you ſhall find any ſuch; 
and likewiſe to bring the Perſon, in whole 
Houſe they (hall be found, before me, or ſome 
other Juſtice of the Peace of this County, to 
anſwer the Premiſſes: And hereof fail not, &c. 


Information on the Stat. 2 H. 6. 15. on a Trial 
at Bar, the Caſe was upon the Words of the Ste- 
tute, which are, That every Perſon that ſetteth 
or faſteneth in the River of Thames any Nets or 
Engines called Trincks, or any manner of Nets to 
any Poſts, Boats, Anchors, or the like Thing, ta 
ſtand continually Day and Night, forfeirs 5 F. 
for every Time to x & King: And the Defen- 
dants faſtened Nets ro Boats Day and Night, 
ſo long as the Tide did ſerve, and not ſcontinu- 
ally ] Per Cer. It is within the Stature, for | cone 
tinually] ſhall he taken continually ſo long as 
they may ſtand to take Fiſh, and as the Time of 
Faſtening endures. 12 Rep. 49. 

In Treſpaſs for breaking his Net, and on not 
guilty, Evidence was for a Pilchary. Full Coſts 
were prayed on the Stat. 23 Cer. 2.c. 9. but the 
Iſſue being not guilty, and no Title in the De- 
clarstion, nor certified by the Judge of Aſſhzz 
that the Title was in Queſtion, the Court would 
give no more Coſts than Damages. 3 Keb. 121. 
Earl of Pembroke and Weſthal's Cafe. 

By Star. 2 & 3 Ann. c. 20. it is enatted, That 
if any Officer or Soldier, without Leave of the 
Lord of the Manor under his Hand and Seal, 
take or deſtroy any Hare, Cony, Pheaſant. Par- 
tridge, Pigeon, or any other Sort of Fol, 
Poultry or Fiſh, he ſhall, upon Conviction, up- 
on Oath before a Juſtice of Peace, forfeit, if 
an Officer, 5 I. and for every ſuch Offence cam. 
mitted by any Soldier under Command, the Ot 
G 4 -fice 
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ficer commanding in chief ſhall pay 20 f. or loſe 
his Commiſſion. 

None may newly erc& a Dove. coat but the 
Lord of the Manor; and if any othef do it, he 
may be puniſhed in the Leet : But no Action on 
the Caſe lies for any particular Man for the In- 
finitencls of the Actions that may be brought. 
5 Rep. Buniſton's Caſe. But this Caſe is denied for 
Law ; as in the Earl of Northumberland's Caſe, 
Pop. 141, the Queltion was, Whether the new 
erefting of a Dove. coat by a Frecholder were a 
common Nufance, and puniſhable in the Leet? 
Et per tot Curiam, upon great Deliheration, it is 
not a common Nuſance, punithable or enquira- 
ble in a Leet ; for a Man hath jus Proprietatis, and 
Privileges in Doves ; Property in reſp=:& of the 
Place; Treſpaſs lies, Ruare columbare fregit & eo. 
= bas cepit, there is no Remedy for the killing 
them. 

It is lawful for any Man to kill Doves on his 
own Land, but they muſt beware they do it not 
s gainſt any Statute, 

By Stat. 7 Jac. 1. Any Perſons killing or ta- 
king Pigeons, ſhall be committed by Two Juſti- 
ces tor 3 Months without Bail, unleſs he pay im- 
mediately to the Uſe of the Poor where the Of. 
f:nce wes committed, or the Offender appre- 
hended, 205. for every Pigeon ſo killed or de- 
ſtroyed; if he doth not pay the Penalty, but is 
committed, then he may, after Commitment for 
a Month, be diſcharged, if he will be bound be- 
fore two Juſtices with Two Sureties in 20 /. 
with Condition never to c ffend in the like Na- 


ture, 


* 
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CHAP. LXII. 
Cony-Warren, 


| my of a Warren reſerving Conies is good. 
In Hin/ly and Wilkinſon's Caſe, Cro. Car. 387. 
the Plaintiff was a Copy holder in the Manor of 
A. whereof a great Waſte, called L. Waſte, was 
Parcel; and the Copyholders of the Manor ha- 
ving Copyhold there, the Defendant being ſciz'd 
of a Parcel of Wood, called L. Wood, adjoining to 
the ſame Common, maintained Conies in the ſaid 
Wood, which ran out and eat the Common; 
no Attion on the Caſe lies, for none can lay, 
when Conies are in the Common, whoſe Conies 
they be; and they cannot be ſaid to be the De- 


ſendant's Conies rather than any others, for be- 


ing out of his Soil, he hath no more Iatereſt in 
them than any other, they being Fere Nature 
and is no more an Action than when one ſuffers 
his Doves to ſty into the Corn adjoining ; and 
the Commoner need not be at any Miſchief, tor 
he may kill them if he can. 

But in 2 Leon 201. Treſpaſs for killing 18 Co- 
nies: Defendant ſaith, The Place where is an 
Heath, in which is Common of Paſture, 20d 
and that he found and killed them. Againſt a 
Stranger the Plaintiff may have his ACtion for 
killing his Conies; and if againſt a Commoner, 
in Hodeſden and Griſel's Caſe, 1 Rel. Alr. 405. Vide 
Hinftly's Caſe, ſupra contra, Hodeſdon and Griſel's 
is well reported by Yelwerion 104. Juſtification 
ia Treſpaſs, that he had Common in the Cluſz 
called B. and that he had five Cows put there, ad 
u'cndum the Common; and becauſr danplurimi 
G 5 Cunicul; 
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Cuniculi were there feeding and ſpoiting of his 
Common, he, in Preſervation of his f ommon, 
entered ad fugand' & occidend the Coni:s: On 
Demurrer, the Juſtification adjudged ul; for a 
Commoner may not enter to chaſc or kill Conies, 
for tho' the Owner of the Soil had not Property 
in the Conies, yet fo long as they ate in his 
Land he hath Poſſeſſion, which is good againſt 
a Commoner; for if the Lord ſurcharge with 
Beaſts, the Commoner may not chaſe them, but 
have his Action on the Caſe ; but the Beaſts of a 
Stranger the Commoner may diſtrain Damage 
Feſant, or chace them out of the Common. Al- 
Fo Conies are Matter of Profit to the Owner of 
the Soil for Houſe-keeping; ſo adjudged on 
great Debate by all the Judges of the King's 
Bench, they being on the firſt Day of the Argu- 
ment of a contrary Opinion. But yet Quære, be- 
cauſe of Hinſy's Caſe ſuprs. 

By the S atute 9 Anne, no Lord nor Lady of a 
Manor ſhall appoint above one Perſon to be a 
Game keeper in any one Manor, with Power to 
ki! Game, and the Name of ſuch Perſon ſhall be 
entered with the Clerk of the Peace of the Coun- 
ty; a Certificate whereof to be granted by the 
Clerk of the Peace on Payment of 15 and if any 
other Game keeper, whoſe Name ſhall not be fo 
entered, he preſume to kill any Hare, Pheaſanr, 
Ce. or if any Gzme keener, or other Perſon, not 
qualitied in his own Righr ro kill Game, ſhall ex- 
poſe to Sale ſuch Game, ſh}! ſorfeit as in the 
AQ mails 5 Anna. | 

Any Ha--, p afant, Ce found in the Shop, 
Hou'e cr Poſe ion of any Perſon not qualified 
ro k Game, Cc. ſhall be deemed an expoſing 
thereoſ to Sale, 


CHAP, 
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CHAP. LXIII. 


Rates for the Relief of por maimed Soldiers, Mari. 


ners Priſoners, &c. How to be gathered and or- 
dered, &c. 


W Here Money is rated for Relief of the 
poor maimed Soldiers, Mariners, Priſo— 
ners, Ce The Conſtable within his Conſtabula- 
ry, upon Refuſal or Neglect of Payment, may, 
as alſo the Church-wardens, levy it by Diſtreſs 
and Sale of Goods, rendering the Overplus to 
the Owner, if any there be. 43 Eliz. cap. 3. 
Wingate's Stat, Tit, Captain and Soldiers, Ce. 

All Money in this manner, and to the Ul: 2. 
foreſaid collected, muſt be Quarterly delivered 
to the High Conſtable 10 Days before the Quer- 
ter Seſſions, or in Default, the Conſt»bles, 
Church-wardens, their Executors or Adminiſtra« 
tors, are to pay 20% by way of Forfeiture; 
and the High Conſtable fo receiving, is to pay it 

to the Treaſurers appointed by the Juſtices to 
receive it, or upon Default he forfeits 4o 5 the 
Forfeitures to be levied and employed by the 
Treaſurer for increaſing the Stock for the aſore- 
ſaid Uſes. 43 Eliz. cap 3. Ce. 

The High Conſtables are under the Penalty of 
Five Pounds, to pay ſuch Money Quarterly at 
every S:flions, to ſuch Treaſurers or Colle cars, 
25 is ra!ſed in their reſpeQive Pariſhes, and paid 
to them by the Conſtables and Church. wardens 
for the Relief of poor Priſoners. 14 Fiz., cap. 8. 
ce. And they may make Diſtreſs, as in cafe of 
Maimed Soldiers aforeſaid, upon Refuſal cc 
Neglect of Payment, fer Money fo rated * 
che. 
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the Relief of poor Priſoners in the Marſbalſea or 
King's Bench; as likewiſe for the Relief of the 
Poor in Alms-Houſes and Hoſpitals ; and for 
want of Diſtreſs, the Party may, by the Juſtices 
of the County, be committed to Priſon, there 
without Bail or Mainprize to abide till the Sum 
be paid: And the Conſtable or Church-warden 
neglecting to pay it in Ten Days before the 
Quarter-Seſſions, as aforeſaid, forfeits 10 J. each, 
and the High Conſtable 20 5. if he pay it not in 
at the Quarter-Seſſions, as directed; which 
Forfeitures the Treaſurer may levy by Diſtreſs 
and Sale of Goods, and employ to tha Iacreale 
of the Stack. 43 Eliz. cap. 2 Ce. 
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CHAP, LXIV. 


The Duty of Conſtables, as to Huartering of Sol. 
diers, &c. 


Onſtables and Tithingmen, and chief Offi. 
cers of Towns and Villages, are to quarter 
and billet Officers and Soldiers on Perſons keeps 
ing Inns, Livery-ſtables, Ale. houſes, Victual- 
ling-houſes, and Houſes felling Brandy, Strong- 
water, Cyder, Cc. by Retail, to be drunk in their 
Houſes, and on no private Perſons. If any Mi- 
litary Officer ſhall rake upon him to quarter Sol- 
diers otherwiſe, or abuſe the Conſtable, & c. he 
mall be caſhier'd: And if any Officer ſhall quar- 
ter Wives, Children, &c. of Soldiers in any 
Houſes, without the Conſent of the Owners, he 
ſhall be caſhier d; and being a Civil Officer, he 
ſhall forfeit 205. Stat. 1 Geo. 
And Perſons aggrieved, by having a greater 
Number of Soldicts quartered on them 7 
. k of 
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they ought. by Conſtables or others, may be re- 


Jieved, on making Complaint to one or more 
Juſtices. 


Conſtables, having Warrants for that Pura 


poſe from Juſtices of the Peace, are to make a 


Proviſion of Carriages for Soldiers, under a Pe- 
nalty not exceeding 40 5. nor under 105. to 
be levied by Diſtreſs, c. The Officers are to 
demand the Carriages of ſuch Conſtables, &c. 
and pay down in Hand 15. for every Mile for 
every Waggon, and 94d, per Mile for Carts, 
Stat. ibid. 

Conftables, Tithing men, &c. are to apprehend 
Deſerters, (for which a Reward of 20-5, is or- 
dered out of the Land-Tax Money) and carry 
them before a Juſtice ; who is to commit them 
to the common Gao], and tranſmit an Account 
thereof to the Secretary at War. And Harbour. 
ing Deſerters, or buying their Cloths, is liable to 


2 Penalty of 5 1. 


In the laſt War, Conſtables, by Warrant 
from three Juſtices, had Power to preſs ables 
bodied Men, having no lawful Employments 
or Means for Living, to ferve in the Wars; 
for which a Reward of io 7s, each Man was 
given to the Conſtable. Stat. 2 & 3 nn. Cc. 


CHAP. 
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CHAP. LXV. 


IPhat particular Things and Matters High Conſtables 
ought 10 return and pr:ſent before the Fuſtic:s in 
Seſſions, and to be erurned to them by the Petty 
Conſtables in their reſpectiue Juriſdictions. 


L 


1. HEY are required to return the Chri- 

ſtan and Surnames, Additional Names, 
and Qualitics of all Popich Recuſants, as well 
Lodgers as Houlholders, refiding or dwelling 
in any of theic reſpeQive Pariſhes or Di- 
viſions. 

2 The Names of ſuch as ſhall prophanely 
curſe and ſwear, with the Number of their 
Oarhs, immediately, or wichin o Days, inform. 
ing the Juſtice of the Peace of ſuch Offence, 

3. The Names of ſuch Perſons as ſhall drink 
or tipple in any Inns, Alehouſes or Taverns, et 
any Time, eſpecially on the Lord's Day, and 
ſuch Perſons as they ſhall find drunk, with the 
Names of choſc that thall entertain them. 

4. Such Perſons Names as ſuffer any unlawſul 
Games to br uſed in their Houſes, Gardens or 
Ba kſide, with the Names of ſuch as haunt 
Gaming. 

5. They are to return all ſuch Alchouſe- kee. 
p-r or ViRuallers, as fell Ale or Beer without 
Licence. ; 

6 Such Perſons as are fo watch and ward, 
who negl-& or refuſe to do their Duty therein 

7 The Names of ſuch Perſons as divide their 
Houtſes into Tenements, and take in Lodgers or 
Iamares that annoy their Neighbours, or are like- 
ly to be a Charge to the Parith, 


8. The 
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8. ThyuHigh Conſtable is to return the De- 
faults of i'eity Conſtables, Ty hing men, ce. 
for negle ctiog ro apprehend and punith Beg- 
ga», Rues, Vagabonds, or refuſing to pals 
them, C.. 

9. They are to certify the Names of ſuch per- 
ſons as refuſe ro take Apprentice poor Pariſh 
Children, according to the Statute. 

10. All ungovernable Men and Women, li- 
ving at their own Hands; ſuch as are idle re- 
fuſing to Labour, and can give no ſatu factory 
Acccunt how they get their Living; and all 
ſuſpicious Perſons, as Mothers of Baſtards, 
Whores, Noctivegrants, Night- walkers, or ſuch 
as are likely to be chargeable to the Pariſh where» 
in they reſide, 

11. The Names of ſuch as negle@ or wilfully 
omit, to make due Rates and Collections for the 
Relief of the Poor of the Pariſh, or that cannot, or 
do not, give juſt Account how the Rent and 
Stock of the Poor is employed. 

12 They ought to retutn all Def: Qs in the 
Highways and Bridges; alſo Pavements in their 
Diftrias where there are no Commiſſioners, or 
Defaults are neglected by them, witn the Names 
of ſuch as gugh- o repair them, and have i,cge 
lected re ful: d fo to do. 

13 Thcy vught to preſent all ſuch Scavengers 
as ar- ncgligs in chen fing the Sricers, or in 
other: Paits of their Durv; and all common An- 
nya 1” th Sricers Lanes or Alless 

4 Th Name or Names of eve:y ſuch Per- 
ſon or Perſons who k ep Swine, to the common 
Annoya c of their Neighhours, or any other in 
and about th- Liberty and P:eccinQs, where H 887 
ought not to be kept; more particularly re fer- 

ring 
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ring to the Cities of London, Weſtminftery and their 
Liberties. | 

15. Tacy ought to preſent Bakers putting 
Bread, not due Weight, to Sale, with a particular 
Account thereof. Alſo Brewers, ſelling Beer or 
Ale to unlicenſed Alehouſes or Victualling-hou- 
ſes ; likewiſe all Regrators, Foreſtallers of Mar- 
kets, Ingroſſers of any Corn or Grain, Butter oc 


Cheeſe, Bacon, or any kind of dead Fleſh, or Pro- 


viſions whatſoever. 

And, in order to make out theſe Matters a- 
gainſt the Delinquents, they are to return the 
Names of ſuch Perſons as can teſtify or prove 
the Offences before the Juſtices in their Seſſions 
and Meetings ; and thereupon they are to be ſum- 
moned, in order to be examined, that it may be 
known how far they can inform them in the 
Particulars alledged, 


„* 1 


CHAP. LXVI. 


of Watchmen, and their Duty; and alſo of Conſt a. 
bles in the Night. time. 


HE Conſtables, &. of every Town, are 
to cauſe Night- watches ro be kept from 
Aſcenſim- Day till Michaelmas yearly, from San-ſec 
to Sun riſing; and if ſuch as ought to watch, 
refuſe, upon Command of the Conſtable, they 
may be bound over to anſwer at the Quarter 
Seſſions, by a Juſtice ; or the Conſtable may 
preſent them at the next S:ſſions. And ſome 
are of Opinion he may ſet the Party in the 
Stocks; but this ſeems rather to be when he ap- 
pears, and will not be orderly. Dat. 141. 
Watch- 
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Woatchthen are to apprehend all Rogues and 
Vagabonds, Night-walkers, Eves-droppers, 
Scouts, ſuch as go armed, &. And if any Stran- 
ger paſs by them, he may be arreſted, and de- 
teined till the Morning; when he is to be diſ- 
charged, if they have no reaſon to ſuſpect him; 
but if he be a ſuſpicious Perſon, they thall deli- 
ver him to be ſatcly kept, &. And if any will 
not obey the Arreſt, the Watchmen ſhall levy 
Hue and Cry upon him, Ce. Stat. Winch. 13. 
Ed. 1. 6. 4. 

But tho' Strangers may be arreſted till the 
Morning, Watchmen uſually examine them, or 
carry them before the Conſtable for that Pur- 
poſe ; and if there appear no Cauſe of Suſpicion, 
they ſuffer them to paſs; but if they do find 
Cauſe of Suſpicion, then they keep them till the 
Morning. All Strangers, Horſe men, or Foot» 
men, Drivers of Cattle, and others, that carry 
any Burdens on Horſeback, &. the Watch may 
detain till the Morning, unleſs they can render 
a good Account of themſelves, and their Car. 
riage: And if any Poſt come by, tis good to en- 
quite of the Number of the Perſons, leſt Offen- 
ders thereby eſcape, Dalt. 140, 

The Conſtables, &c are to be aſſiſting to 
Watchmen on all Occaſions. And the Conſtables 
in London may ſend ſuch Perſons as are taken up- 
on the Watch late at Night, and appear unruly 
or ſuſpicious, to the Priſon called the Compter, 


The 
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The Duty and Office of Chutchwar- 
dens, Queſtnien, Sideſmen, Cc. in 
all Reſpects relating to what con- 
cerns them in the Diſcharge of their 
Truſts 


CHAP. LXVII. 


Of the Office of a Churebwarden, &c. Its Antiquity 
and Diguity, How to be cheſen, What they are to 
ao in keeping the Lord's. Day, and what velates to 
them as to Goods of the Church, and well ordering 
of Matters, &c. 


HE Office of a Churchwarden appears to 

be much ancienter than in Name, though 
the latter is of a conſiderable Antiquity, the 
Office it ſelf being as ancient as the Tolerating 
Chriſtian Churches in the due Exerciſe of Reli- 
gion by the Civil Power, but often interrupred 
and laid aſide by the Perſecutions and Turns of 
Government; however, the Office is exceeding 
neceſſary and beneficial to the Churches and In- 
habicants of the reſpective Pariſhes ; for they are 
in the Manner of a Corporation as they are ta. 
ken at Common Law, (properly termed Church. 
wardens at the Common Law) beczuſe by that 
Name they are enabled to take the Chattels and 


moveable Goods, and to implead or be implead- 


ed, ſuc or be ſued, relating to ſuch Goods and 
Chatte!s as belong, or are to the Uſe of the Pariſh 
of which they are ſuch Officers; and the Pre- 
ſervation of the Goods of the Church are more 
.mmediatcly and particularly under their Care; 

as 
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as the Communion Plate, Books, and other Or- 
naments and Furniture, their Cate being not to 
ſuffer any Thing to be be waſted or diminiſhed 
they find at the Time of rheir entring on their 


ſaid Offices; at which Time they ought to be 
put in their Cuſtody and Charge, to take Notice 


of. 

As for the Choice or EleQing theſe Officers, it 
is to be annually in Eaſter, unleſs the Cuſtom in 
a Pariſh alter the Time ; and in the Book of the 
Conſtitu'ions of Canons Eccleſiaſtical, in the Firſt 
Year of the Reign of King James I. the Church. 
wardens, Queſt-men, Sides-men or Aſſiſtants, in 
the reſpe ive Pariſhes, are to be choſen or elected 
by joint Conſent of the Miniſters and Pariſhio- 
ners, if ſo it may be; but upon Diſagreement, 
the Miniſter is to chooſe one, and the Pariſhio- 
ners the other; and without ſuch a joint or ſe- 
veral Election, no Perſon ought to take upon 
him the Office of a Churchwarden, nor when 
choſe, to continue any longer than the Space of 
one whole Ycar in the ſaid Office, unleſs in the 
ſame manner again choſen. However, there are 
ſeveral Caſes that have ſet aſide this Canon, 
where the Cuſtom in any Pariſh has been contra» 
ry to it, for in ſuch Cafes the Cuſtom has been 
allowed and obſerved before the Canon: Ard 
the Churchwardens, Cc being choſen, are to be 
diligent in obſerving, that the Pariſhioners make 
due Reſort to the Pariſh Church on the Lord's 
Day, and upon Holy.days, and there to conti- 
nue devoutly and reverently during the Time of 
Divine Service; and ſuch as neglec without 
lawſvl Excuſe, or urgent Occaſion for Abſence, 
after Admonition, if they further negle&, their 


. Names mult be preſented by the Church werdens 
to the Odi ay of the Place. Sce Canon 89, 99. 
S Ea 6. cap, 1, 


They 
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They are ſtrictly to ſee the Lord's Day kept in 
and out of the Church, and viſit Inns, Taverns 
and Alchouſes; and if in the Time 9f Divine 
Service they find any Perſons rippling there, 
they may carry them before a Juſtice of the 
Peace, who may cauſe them to pay 3 5. 44. for 
tippling, over and above the 12 d. duc for being 
abſent from the Church ; and he that keeps the 
Houſe, for fo ſuff:ring them to ripple, forfsits 
10 f. and theſe Sums to go to the Uſe of the 
Poor of the Pariſh. 4 Jac. cap. 5. 

The Miniſter and Churchwardens are not to 
ſuffer any Perſon to preach within the Church | 
nor Chapel, not producing a Licence to autho- 
rize him ſo legally to preach, and ſuch a one as 
ſhall to them appear ſufficient. Can. 50, 85. No 
Sports are to be ſuffered in the Church, Chapel, 
Church or Chapel-yard, on a Sunday or other 
Diys, or any Thing unſeaſonable, or tending to 
the prophaning thoſe Places; nor the Bells to 
be rung for Sport or Paſtime, but to be rung 
only upon ſuitable and ſolemn Occaſions. 

The Churchwardens, as hinted, being in the 
Nature of a Corporation, have Power to take 
Gifts for the purchaſing Furniture to the Church, 


or for other Advantages to the Behoof of the Pa- 
riſh ; but they may not take an Eſtate of Land 


by the Name of Churchwardens only; for if there 
be a Feoffnent made to the Churchwardens of 
the Pariſh, the Uſe is void in it ſelf; for they 
are not in a Capacity to take ſuch a Purchaſe, F 


nor may they ſubſcribe to have Lands to them- 


ſelves or their Succeſſors; for as to Lands they 
are no Corporation, but to Goods only. d 
If a Bell be broke or any ways ſpoiled, ſo that 
It is not tunable, the Churchwardens, by the 
Agreement of the Pariſhioners, or the greater“ 
Part of them, may cauſe it to be new-caſt, leaving 
it, 
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it in the Founder's Hands till he is paid, and by 
that Means the Churchwardens may bar their 
Succeſſors of that Account. 

If any indifferent Perſon, or other in Place, 
buy a Bell, fer up a Pew, or any Ornament to the 
Church, it cannot be taken away by him or his 

$ Heirs, &. becauſe it is a Dedication, and the 
Chburchwardens may ſue thoſe that attempt it; 
but the Action muſt be commenced for Goods 
for the Uſe of the Pariſh, and not in the Church- 
= wardens own Name; nor can any Churchwar- 
dens fell, impair, or releaſe any of the Goods 
of the Church, without the free Conſent of the 
Sides. men or Veſtry, under Pain of being brought 
to Account for it by the ſucceeding Church- 
= wardens, and forced to make ſufficient Satiſ- 
faction. 
If the Church-Windows or Walls be broke, 
the Trees cut down in the Churchyard, or the 
3 Greſs eaten up there, this lies in the Parſon's 
Care to redreſs, and not the Churchwardens, 
for he is Conſervator of the Body of the Church 
and Churchyard, as the Churchwardens are of 
the moveable Goods only. 


CHAP. LXVIII. 


The Churchwardens Choice of other Officers ; giving 
up their Accompts, mahing Diſireſs. Of Forfei- 
tures, Preſentments; and where, aud where not 
they may give them in; with other Things, 


£ 
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[ II E Buſineſs of the Churchwardens is to be 
1 conjun& with the Conſtables in chooſing 
the Surveyors for the Highways, and appointing 
proper Days for their Work; alſo in the Over- 
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ſight of the High Conſtable, to account for Mo- 
nies levied by Way of Forfeirures relating to the 
Highways; and with the Aſſiſtanee oft two Ju- 
ſtices of the Peace, one to be of the Quorum, 
oblige the High Conſtable to account for, and pay 
the Money ſo coming to his Hands; and to exe- 
cute the Juſtices Warrants for Forfeitures and Pe- 
nalties for not cleanſing the Streets, or repairing 
the Highways. 14 Car. 2. cap. 2, 

The Churchwardens taking to them the AC. 
ſiſtance of the Overſeers of the Poor, have Power 
to execute the Warrants directed in the Woollen 
Burying Act, and levy the 5 J. Penalty by Di- 
ſtreſs and Sale of Goods for Non payment, to be 
employed co the Poor of the Pariſh where fuch 
Offence is committed. 18 Car. 2. cap 4. 

In London, Weſtminſter, the Borough of South 
wark, &c. The Chucchwardens, together with 
the Conſtables, Overſeers of the Poor, and Sur- 
veyors of theHighways in every Pariſh ceſpcQive- 
ly, or the greater Number of them, are on Monday 
or Tueſday in Eafter Week yearly, upon giving 

ublick Notice, to call rogether ſuch other In- 
3 as ha ve born the like Offices, to nominate 
and make Choice of two fit Perſons, being Trades- 
men of their Pariſh, to be Scavenges for the 
Lanes and Streets, and other openPaſſages of each 
Ward or Diviſion within the ſaid Pariſh, to con- 
tinye for the Space of a Year, or till others are 
choſen and ſettled in their Place. 2 V. Cu. 

At the End of the Year, or within one Month 
after at fartheſt, the Churchwardens are to give 
up the Account of their Receipts and Disburſe- 
ments before the Miniſter and Pariſhioners, and 
upon quitting their Offices, to deliver up to the 
Pariſhioners ſuch Money and Things as are re 
maining in their Hands, that it may by them 

be 
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be delivered over to the ſucceeding Church- 
wardens by Bill indented. Canon 89. 

Upon'Refuſal of this, chey may it the next 
Viſication-Court be preſented for it, or an 
Action of Account may be brought againſt 
them at Common Law by the ſucceeding 
Churchwardens to compel them to it; but 
their neceſſary Expences and Di-burſcments on 
the Account and Buſineſs of the Pariſh, upon 
making up their Accounts, ſhall be allowed 
them. 

As for Preſentments, they are not obliged to 
make them above once in the Year, where by 
Cuſtom it has been no oftner a Uſe, nor in any 
Dioceſe whatever above twice a Year, unleſs it 
be at the Biſhop's Viſitation ; and for ſuch Pre- 
ſentments of every Pariſh. Church or Chapel, the 
Regiſter of the Court where they are exhibited 
is to receive no more than 45. a Year for his ſo 
regiſtring them; but the Churchwardens of 
theic own Accord may oftner make their Pre- 
ſentments. Canon 116. 

One of the Times of Preſentments is ever to 
be about a Fortnight after Eafter, and at that 
Time they are to reſign their Office to the ſuc- 
ceeding Churchwardens, and the new ones 
cannot be ſworn before the old ones have given 
in their Preſentments; and every Parſon, Vicar, 
or, in their Abſence, their Curates, in the ſaid 
Preſentments, are to join with the Churchware 
dens, & c and upon the Refuſal of the Church» 
wardens to make Preſentments, the Parſon, Vi- 
car, or their Curates in their Abſence, may make 
their Preſentments to their Ocdinarics at all ſuch 
Times, and when elſe they ſhall think fit, Ca. 
non 113, 118. 
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It is provided, that no Churchwardens, Sideſ- 
men, or Queſt-men, ſhall be cited or called, but 
only at the Times limited to appear in the Eecle- 
ſiaſtical Court, or before any Eccleſiaſtical Judge 
whatſoever, for refuſing to preſent any Faults 
committed in their Pariſhes at other Times, and 
by the Eccleſiaſtical Law puniſhable 3 nor be 
further troubled after their Preſentments deli- 
vered at the uſual Time, unleſs ir manifeſtly 
appear they have wilfully negleQed, and wit- 


tingly omitted for Favour, Affection, or other» 


wiſe, to preſent ſome one or more notorious 
Crime or Crimes; or upon juſt Cauſe ariſing, 
to call chem in order to explain their former 
Preſentments ; and the Ocdinary, in caſe of ſuch 
wilful Omiſſion, may proceed againſt tnem, as 
in the Ecclefiaſtical Courts, in caſe of wilful 
Perjury, the Law has provided. Can. 117. 


—— — 


CHAP. LXIX. 


The Grounds of Preſent ments, or uſual Articles gie 
wen whereon to found their Preſentments, that the 
Churchwardens may know what to do in this Caſe ; 
Rates for repairing Churches, &c. 


T. Rether the Church, Chancel, Bells, 
and Ropes, be in good Repair: The 

Lord's: Prayer, Ten Commandments, and Creed, 
be drawn in fair Letters: What Aſſeſſments are 
made for the Repair of the Church, and the 
Names of ſuch as make Default in paying them: 
Whether there be a Communion-Table, Carpet 
and Font in the Church, and all other neceſſary 
and ufcful Ornaments in the Church and 
Churche 


1 
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Churchyard: Whether the Parſonage-houſe, and 
Out houſes, are in good Repair. 

2. Whether the Parſon, Vicar or Curate, 
read the Common-Prayer at Morning and Even- 
ing Service with his Surplice, or preach every 
Lord's Day, read Homilies, catechize, preach 
ſound Doctrine, and uſe no ſeditious Expreſſions 
againſt the Goverament : Whether he cclebrate 
the Lord's-Supper at leaſt three Times every 
Year, one to be at Eaffer : Whether he baptizz 
Infants with Godfathers and Godmothers, bury 
the Dead according to the Form preſcribed in 
the Book of Common-Prayer, preach in his 
= Gown, vifit the Sick, and pray with them: 
* Whether he marry clandeſtinely : That he be a 
= ſober Maya, live chaſtly, and be a Peace - Maker 
in his Pariſh : Whether once every Year at leaſt 
be read the Canon to the Pariſhioners, and twice 
every Year the 39 Articles. 

3. Whether the Pariſhioners at due Age re- 
ſort to the Pariſh-"hurch to hear Divine Set- 
vice, and there reverently and decently behave 
themſelves: Whether any work or ſell Wares 
on the Lord's. Day, Cc. Whether Vintners, Ion» 
keepers, or Alchouſe keepers, keep Tippling in 
| their Houſes on the Lord's- Day. 

4. Whether any be married within the pro- 
hibited Degrees, or be Adulterers, Fornicators, 
Swearers, Drunkards, Blaſphemers, Sorcerers, Ce. 
Whether all the Pariſhioners above 16 Years te- 
ceive the Communion, at leaſt thrice in the 
4 Year, Eafter to be one Time: Whether any un- 

ſesſonably keep tbeir Children from being bap- 
tized, or Women dcec'ine the uſusl Time of be. 
ing churched after their Delivery: V hether 
2 2r.y bring not their Ded to b: decently buried 
2 at er the Service of the Church: Whether ny 
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Banns, or Licence, or at unlawful Hours: Whe- 
ther therr Hoſpitals, Almshouſes, Schools, or 
Spittles, if any belong to them, be well uſed, 
or any Thing detained from them: What Le- 
gacies are given to pious Uſes; and if the Pa. 
riſhioners are orderly placed in their Seats with. 
out Contention. 

5, Whether the Pariſh-Clerk or Sexton be 
duly choſen, can write, read, make the Re- 
ſponſes, and be an boneſt Man. If the School. 
maſter, Uſher, Phyſician, Chicurgeon, or Mid. 
wife, if any be in the Pariſh, teach or practiſe 
without Licence : Whether the Churchwardens 
be duly choſen in the Week after Exfter, by the 
Miniſter and Pariſhioners, according to the Cal, 
non or Cuſtom: Whether the old Churchwar.} 
dens have been careful to keep the Church in 
Repair, to keep and carefully ſecure all Furni - 
ture belonging to the Church, Cc. And whe-| 
ther, in the middle of Divine Service, they walk} 
out of the Church to viſit Taverns, ' Inns, Ale- 


houſes, c. where Tippling may be uſed, and , 


to ſre who are loiterin 


* 


pn the Lord's- Day. 


Theſe are the chief Things to be preſented ; 
and as to the Repairs of the Church, Rates are: 
to be made by the Churchwardens, with the 
Conſent of the major Part of the Pariſhioners, 
upon every Occupier of Lands, Houſes, G. 
And if the Pariſhioners do not appear, having: 
Notice: Churchwardens alone miy make 4 
Rate, Ce 1 Vent. 306. 


g or exerciſing any Sports 
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CHAP. LXX. 


Several nice Matters laid down for the Inſtrutfion of 
Churchwardens in their Office and Duty, O Seats 
in Churches, &c. | 


F a Bell be broke, the Churchwardens may 
have an Action againſt him that ſo broke it, 
or cauſed it to be broken, and recover Damages 

to the Uſe of the Pariſh. 

, If any one take the Organs out of the Church, 
the Churchwardens may bring an Action of 
| Treſpaſs, for the Organs appertain to the Pa- 

riſhioners, and not to the Parſon; fo no Action 

will lie in the Parſon's Name, nor can he ſue 
aß the Party that took them in the Eccleſiaſtical 

Courts. 

The Churchwardens have no Action at Com- 
mon Law to recover a Legacy never in thefr 

1 Poſſeſſion. But for any Goods and Ornaments 

of the Church, being once in their Poſſeſſion or 

to Cuſtody ; they may maintain an Appeal of Rob- 
2 bery againſt any one or more Perſons that ſteals 
them, and an Action of Treſpaſs againſt him that 

does, without Right, take them away, even a- 
gainſt the Parſon or Vicar fo offending ; and the 

Damages ſo to be recovered againſt ſuch Offen- 

ders, ſhall be converted to the Uſe of the Pariſh, 

95 But if ic ſo fall out, that thoſe Churchwardens, 

ing from under whoſe Cuſtody the Goods were ta- 

ken, chance te die before they have brought 
any ſuch Action, the ſucceeding Churchwar- 
dens have no Right by Law to bring an Action 

* for the ſame Goods. 
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If a Churchwarden preſents that any Pariſhio- 7 
ner, certifying his Name, is a common Diſtur- 
ber, or Sower. of Diſcord among the Neigh- Þ 
bours, unleſs it be done in the Church or Church- 


yard, a Prohibition lies, if the Preſentment be 


made in the Eccleſiaſtical Court; becauſe it be- 


Jongs to the Leet, and not the Churchwarden, if 
the Offence be committed elſewhere, chat is to 
preſent it; . 

If a Suit be commenced by the Churchwar- 
dens, in the Court Eccleſiaſtical, for a Church» 
Way, claimed as a Right belonging to all the 
Pariſhioners by Preſcription : Here a Prohibition 
lies, it is a Temporal Caſe, and not in the Ju- 
riſdiction of the Spiritual Court. 

The Churchwardens, with the Conſent of the 
Miniſter, have the Right of placing the Pariſhi- 
oners in the Seats of the Church, reſerving to 
the Biſhop a Power of correcting the ſame ; and 
the Churchwardens may have the Authority 
themſclves, by Cuſtom, as in London. Particu- 
Jar Perſons may alſo preſcribe to have a Sear, 
as belonging to them by reaſon of their E- 
Rates, & c they conſtantly repairing the Game. 

Churchwardens of every Pariſh within the 
weekly Bills of Mortality in London, are to fix 
Stop. blocks, or Fire-cocks, at proper Diſtances 
in Streets; and keep in Repair a Jarge Engine, 
and Hand-Fogine, or they are liable to 2 Forfei. 
Cure of ol. And the Turn- Cock, whoſe Water 
Mill firſt come into the Main-pipe, when the! 
Plug ſhall be opened at any. Fire, ſhall be paid 
10s And the fiſt Perſon who brings a Pariſh- 
Engine 30s the ſecond 265. and the third 107. 
Payable (2s an Encouragement to ſuppreſs Fires) 
% Churchwardcns 3 which Money is to by 
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aſſeſſed as Money for the Poor. Vide Stat. 6 Ann. 
e. 3. 

*# And now for Brevity Sake I paſs over ſome 
other Matters not very ſignificant, belonging to 
this Office, directing the Churchwarden for his 
better Information in many Things that con- 
cern his Office, to peruſe the Office and Du- 
ty of a Conſtable, where he is jointly impower- 
ed to act with him in many Particulars, not 
here ſo exprefly ſet down; and in which he 
may fee more copiouſly what in Criminal Mat- 
ters he is to do. 


— — 


The Duty and Office of the Overſeers 
of the Poor, 


—— — 1 r 


— — 


CHAP. LXXI. 


The Office of the Overſeers of the bor; how to be 
qualtfird aud choſen, where they may act and whats 
Degrees f Poor they ars to have Kegard to, in ore 
der to relieve them, 


HIS is an Office very commendable, and 
of great Truſt, chi-fly requiring Dili» 
gence, and a good Confcience in the Perfor- 
7 mance of it. It is of great Antiquity, and the 


% Roman Senators gloried more in this than in all 


their honourable Truſts and Promotions; they 
were prouder to be ſtyled Patrons of the Poor, 
than of any Dignity whatſoever; and well ad- 
„ miniſtred, it gains not only a good Name here, 
| H 3 bur 


10 A Guide to Dberſeers. 
but has God's Bleſſing along with it, to make 


thoſe that well diſcharge their Duty eternally | 


happy hereafrer. 


heſe Officers ought to be credible, honeſt, } 


ſubſtantial Men. They are to be yearly choſen, 


and joined wirh the Churehwardens of the Pa- 
riſh in the Overſight, due Regard, and Care of 
the Poor: They are to be made Choice of by |: 
two or more of the Juſtices of the Peace, one to 


be of the Quorum, who are enjoined yearly at 


Fafter, or within a Month after, under their 
Hands and Seals, to appoint 4, 3 or 2 ſubſtantial |: 
Houſe-keepers, according as the Pariſh requires, | 


to be joined with the Churchwardens, to over. 
fre and look to the Poor in their Pariſh, accord. 


ing to the Statute of 43 Eliz c. 2. 21 Jae. 1. c. 28. 
In this Caſe, the major Part of the Officers, | 


without the Remainder, may do any Thing be- 
Jonging to their Office, with the Allowance and 
Conſent of them, either in particular or gene- 


ral, with two Juſtices of the Peace, one to be of 


the Quorzm; and when they are not hindered by 
juſt Occaſton, the Excuſe to be allowed by two 


fuſtices of the Peace, they are to meet on the. 


Lord's-Day in the Church Monthly, after Even- 
ng Prayer, to conſulr of ſuch Matters relating 


ro their Office, as may turn to their beſt Advan» | 
rage: and upon Neglect, without ſuch reaſon- | 


able Excuſe, are liable to forfeit 20 7. for every 
De faule. 43 Fliz. Hingate's Stat. Tit. Poor People. 

And if, according to the Statute of 43 Eliz. 
they be not regularly and duly appointed, rhen 


every Juſtice of Peace, or Head-Officer of that | 


Diviſion, forfeits 5 Il. which may be levied by 
a Warrant of Seſſions, and employed to the Uſe 
of the Poor where ſuch Default is made. 


— — 
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Of the Poor, there are teckoned three Sorts 


or Degrees; And Firſt, Thoſe by DefcQ and Im- 


potency, as the Aged and Dzcrepid. beiog paſt 
their Labour. 
The Infant, Fatherleſs and Motherleſs, not 


F cepable of being ſet on Work. 


Thoſe naturally diſabled, either in Wit or 


Members, as the Lunatick. Ideot, Lame, Blind. 
and the like, not being able or capable to work; 
and Perſons being viſited with grievous Sickneſs 
x and Diſeaſes, tho' caſually, however, being fo: 
a2 Time thereby rendered impotent. 


Theſc in their Degrees ate to be provided for, 


and the Qverſcers arc to take Care they have ne- 
ceſſary Relief, and ſuch proportionable Allow- 
Z ances as ſhall appear convenient, according to 
J the Meaſure and Continuance of their Nec:ſſi. 
ties and Maladies. 


Seconaly. Such Poor by Caſus'ty, ſuch 28 are 


3 caſually diſabled or maimed in Body, as L»bogur. 
Jets, Soldiers, Mariners, Ce maimed or © diſ. 


abled in their piopet and lawful Calling. Alſo 


the decayed Houſholder, by Caſualty of Fire, 


Loſſes at Sea, Suretyſhip, Robbery, or Decay 
and Loſs in Trade, c. A poor Min or Woman 


overcharged or burthened with Children, and. 
not able to keep them by their Labour: Alf 
I theſe, and the lik-, having Strength and Ability 


of Body, but no Means whereby to fuſtain 


{ themſelves or Children, ate to be fer ro Work, 
but if the Profit thereby arifing procure no: 


a ſufficient neceſſary Maintenance, fo that they 
cannot live thereby, they ate Objects of Cha- 


rity, and to be relieved at the Charge of the 


Pariſh, in ſome reaſonable Proportion and Mea. 


1 ſure, as their reſpective Wants and Neceſhties 
[+ ſhall render them deſerving in the juſt Opi- 
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nion of the Overſeers, under wheſe Care they | 
are 
Thirdly, Such as are Thriftlefs, who have 
waſted what they hrd by Prodigality and | 
Riocouſneſs, Playing, Drinking, Debauchery, 
and the like; or ſuch as are diffolute Strumpets, 
Pilferers, idle Perſons refuſing to work; Vaga-- 
| bonds that will ſettle in no Place, nor be con- 
| rent with Service; and for theſe the Houſe of | 
| CorreQtion is appointed, where they are to be 
ſent; and if of able Bodies, put to hard La-“ 
bour, to maintzin themſelves by it, without be. 
ing chargeable to the Pariſh, Town or County, 
for any Allowance ; however, they are not to be 
ſuffered to periſh for Want; But incaſe any of | 
rheſe laſt ſort prove impotent, by Sickneſs, |- 
Want of Ability of Body, or that their Work 
will not ſupply what is needful for the Nece ſſa- 
rics of Nature, then in their extream Neceſſity 
there muſt be an Allowance by the Town, & e. 
Dalit. Juſt. P. cap, 73. fol. 170. And where the 
Parents are able to work for their Children, 
ſ> that it will maintain them, they may be 
compelled to do it; but if overburthened, the |? 
| Overſeers at their Diſcretion may take what |! 
Children they think fit off their Hands, and put |? | 
them Apprentices, or otherways diſpoſe of them 
to Nurſes, or elfe allow the Parents ſomething ? 
to enable them to keep them. s 
The Father, Grandfather, Mother, Grand. 
mother, Children, and Grandchildren, are obli. ? - 
g-d to relieve thofe ſo allied to them that are 
{ 

| 

| 

| 


poor and impotent, if themſelves are of Abili- 

| ty, in ſuch Manner as the Fuſtices ſhall order it 
| | at their Quarter Seſſions, by aſſiſting the Party 
[| or Parties, and upon Refuſal or Neglect to 
obey their Order, a Penalty of 205. every | 

Month | 
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Month is forfeited to the Poor of the Pariſh, 
to be levied by the Churchwardens, Overſcers, 
or one of them, by Diſtreſs and Sale of the 
Offender's Goods, having firſt to that End te- 
ceived a Warrant under the Hands and Seals 
of two Juſtices of the Peace, one to be of the 
Quorum, and in Defe& of ſuch Diſtreſs, the 
Juſtices may commit the Offender to Priſon 
without Bail or Mainprize, to remain there till 
the Forfeiture be paid. 43 El::. 2. Dat. Juft. 
P. cap. 73. fol. 156, Reſol. Judges 16, 17. But 
a Grandfather-in-Law, if he has no Eſtate with 
the Grandmother in Marriage, or that after 
comes to her, is not held liable to this, though 
he brings her conſiderable of his own, or is 
afterwards enabled by his Induſtry, or at leaft 
if the latter, which is held doubtful, he is 
obliged to it no longer than his Wife lives. 

Second Part of Bulfty. Reports, fol. 245, 246, 247. 
If any Poor beg in the Pariſh, a Licence muſt 
be granted for it by the Overſcers; and if in 
the Highways, by thoſe Overſeers. And by 
an Order of Seſſions, a Cottage may be erected 
on the Waſte of a Manor, and poor Inmates 
may be lodged therein ; but it is afterward to 
be employed to no other Uſe. And ſuch Poor 
as cannot get Work, and are able, are to be 
ſet on Work by the Overſeers ; and a Juſtice 
of the Peace may ſend ſuch to the Houſe of 
Correction, that being employed by them and 
the Churchwardens, will not work, being not 
oth:rways able ro maintain themſcIves ; and 
they, with the Conſent of two Juſtices of 
Peace, or more, one being of the Quarum, may 
ſet up, occupy, and uſe any Myſtery, Trade or 
Occupation, for the better Relicf of the Poor 
zn the Pariſh, Town or Place within ther Di- 
| Hs ſtc. Us, 
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ſtricts, to ſet them on Work, which is very 


commendable, and may. be wiſhed it were more 
put in Practice. 


—_— _— — 


CHAP. LXXII. 


hat relates to the Office of the Over ſurs in taking 
Care to put poor Children Apprentice, and what the 
Indentare i required. to find them, &c. 


N this Care muſt be taken, that they muſt be 
| fo placed, as not again to be chargeable to the 
Pariſh ; and that they may leara ſuch ſuitable 
Crafts and Myſteries, as when their Time ex- 


pires, with Labour and Diligence, they may. be 


enabled to keep themſelves and Children, theic 
Age to be above 7, and under 15, when they 
are ſo placed ; and in doing this, the Overſeers 


muſt have the Conſent of two Juſtices of the 


Peace, and they may bind Men-children to the 
Age of 24, and the Female ro the Age of 21, or 
till ſhe be married, which firſt ſhall happen; but 
it muſt be within the Pariſh or Hundred, and 
they may give Money, if they cannot put them 
off without; and the Maſters refuſing to take 
them, hen ſo offered, may be preſented and in- 
difted for the ſame, upon the Stat. of 43 Eliz. at 
the Aſſizes or Seſſions of the Peace; and Pa- 
rents refuſing to let them be fo put out Appren- 
tice, without good Cavſe ſhewed for it, may by 
the Juſtice, be bound over to anſwer the De fault, 
and the Children refuſing, may be ſent to the 
Houſe of Corre@ion till they will comply. He 
or.ſhe muſt be bound by Indenture : The Form 
of which, [ ſhall bere ſet down, 
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The Formof an Indent ure of an Apprentice put out 
and bound by the Overſiers, &a. 


HIS Indenture, made the 2oth of December, 

in the ſixth Year of the Reign of our moſt 
gracious Sovereign Lord George, by the Grace of 
God of Great Britain, France and Ireland, King, 
Defender of the Faith, Ce. Anno Dom, 1720. 
Witneſſe th, That 4. P. and L. G. Overſeers of 
the Poor in the Town of Nottingham, and K E. 
Chucchwarden of the ſame Town, by end wich 


the Conſent of G-B Eſq; and L. G. Eſq; two 


of His Majeſty's Juſtices of the Peace of the 


County of Notting ham, have by theſe Preſents. 


placed and bound L. C. being 2 poor and fa- 
therleſs Child, as an Apprentice to . H. of 
Nottingham aforeſaid, Shoemaker, and as an Ap- 
prentice with him the ſaid W. H to dwell from 


the Day of the Dite of theſe Preſents, until 
he the ſaid L. C. ſhall come to the Age of 


24 Years, according to the Statute in that Caſe 
made and provided ; by and during all which 
Time and Term, the faid L C. ſhall the ſaid 
. H. his Maſter, well and faichfully ſerve, in 


all ſuch lawful Buſineſs as the ſaid W. H. ſhall 
put him the ſaid L. C. unto, according to his 


Power, Wir, and Ability; and honeſtly and 


obediently in 2}! Things (hall behave himſelf 


toward his ſaid Maſter, and all the reſt of the 
Family of the faid W. H And he the ſaid 


1. H. for his Part promiſerh, covenanteth and 


agreeth, That he the ſaid , H the ſaid I. C. 
in the Art and Myſtery of Shoe making, in the: 
beſt Manner that he can or may, ſhall reach, in- 
fru or inform, or cauſe to be taught, inftruQted' 


or informed, as much as thereunto belongeth, or 
he 


— — 


—— Xx x 
- — 


356 AGuide to Overſeers. 


he the ſaid W. H. knoweth : And alfq during all 
the ſaid Term, to find unto him his ſaid Appten- 
tice, Meat, Drink, Linen, Woollen, Hoſe, Shoes, 


Waſhing, and all other Things neceſſary or need- 
Ful for an Apprentice. In Witneſs whereof, we 


the ſaid W. H. and L. C. have interchangeably ſet 


-our Hands and Seals, the Day and Year of Date 
aboveſaid. 


— 
— 


CHAP. LXXIIL 


"How far the Overſeer is concerned about ſuttling the 
Poor; with ſome nice Points relating to Baſtards, 


* 


— — 


Y Settlement of the Poor, it is here meant, 

ſuch as are likely to be troubleſome and 
chargeable to the Parifh or Place where they re- 
tide. And by. the 13 & 14 Car. 2. cap. 12. the 
Overſcers and Churchwardens, making their 
Complaint to any Juſtices of the Peace within 


four Days after any Perſon that is poor and like= 


Iy to trouble the Pariſh, cometh to ſettle in a 
Tenement under 10 J. by the Year, two of the 
Juſtices, one being of the Quorum, by Warrant 
under their Hands and Seals, may remove ſuch |” 
a Perſon to the Pariſh where they laſt had a le- 
gal Settlement by the Space of 40 Days or 


more, unleſs Surcty can be by them given, that 


the Juſtices ſhall approve of, to ſ:cure the Pa- 
riſh, &c. from Damages or Charges that may 
enſae, and all Perſons aggrieved have free Li- 
berty to appeal to the Quarrer-Scfhons. 

In Harveſt or Work time, poor Perſons ſettled 
in + Pariſh, having a Certificate under the 
Hands of th: Miniler of the Pariſh, one Churches 

wat · 
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warden, and one Overſeer of the Poor, decla- 
ring them Inhabitants there, may go into any 
of the adjacent or diſtant Pariſhes to work; and 
if they do not return, by reaſon of Sickneſs, or 
any other Impediment, it ſhall not be accounted 
a Settlement, though they ſtay after theic 
Work is done; and if any return from the Pa- 
riſh from whence they are removed, it is in the 
Power of the Juſtice of the Peace to ſend them 
to the Houſe of CorreQion, where they may be 
puniſh'd as Vagabonds, or at his Diſcretion he 
may ſend them to a common Workhouſe, there 
to be employed at hard Labour; and upon the 
Refuſal of the Churchwardens or Overſeers of 
the Poor to receive them, and provide them 
Work, Cc. they may, by the Juſtice, be bound 
over to anſwer it at the Seſſions or Aſſize. 

By Stat. 8 & 9 W. 3. Poor Perſons may re- 
move to other Pariſhes, by Certificate from the 
Churchwardens and Overſeers, ſubſcribed by 
two Juſtices, &c. owning them Pariſhioners, and 
agreeing to receive them when they become 
chargeable, &c. N | * 

In cafe of a Baſtard- Child born in any Pariſh, 
the Churchwardens and Overſcers for the Poor 
may, in ſaving the Pariſh harmleſs, ſeize ſo much 
Goods, Profits or Lands to its Uſe, belonging to 
the lewd Mother or reputed Father, as will dif- 
charge the ſaid Pariſh, or toward the diſcharging 
of it, from ſuch Charges as may thereby incur, 
which is to be awarded and ſettled by Two Ju- 
ſtices of the Peace; and an Order may be made 
to the Churchwardens and Overſcers, by Sale oc 
otherways, to diſpoſe of the Goods as to them 
ſhell ſcem meer, and the Profits, or ſo much of 
the Profits of thei Lands as by Seſſions ſhall be 

ordered. 
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ordered. Jide if the Act of 13 & 14 Cor, 2. r. 


2. be revived. 

No Man is to be put out of his Dwelling in a 
Town where he is lawfully ſettled, or to be 
ſent-to the Place of his Birth, but a vagrant 
Rogue, nor to his laſt Habitation,. nor is he to 


be maintained by the Town unleſs he be 125 
* 


tent, but they ought to ſettle themſelves to 
bour, if they are able and can get Work; and 


if Work cannot be gotten by them, the Over- 


ſeers are to ſet them on Work; and if after they. 
wander, begging in other Pariſhes, they may be 
charged as Vagabonds, and ſent to the Place of 
Birth. Dalt. 175 P. cap. 84 fel. 19 

If a Scholar in a Grammar - School or Univer. 
ficy be ſuſpected to be an Incumbrance, if he doth 
become impotent, and is like to bz a Charge to 


the Pariſh where he is, he may be ſent to his 
Parents, if he have any, otherways to the Place 


where he was laſt legally ſettled before he came 
to School. Reſol. Judge, 1633. ſeF. 32. 

If a Woman be ſent to the Houſe of Correcti- 
on, and there delivered, the Child muſt be ſent 
by the Tn whence the Mother came, and there 
relieved. 


If a Woman be travelling, and hath her Child 


with her, and is for any Fault or Breach of Sta. 
tnte apprehended and ſent to Gaol, altho' ſhe be 
executed for her Crime, the Child is not to be 
charged on the Pariſh where the Gaol is, but 
muſt be ſent to the Place where it was born, if 
it can be known, otherways to the Place where 
the Mother was apprehended, according to the 
Opinion of Sir Nicholas Hide. 3 Car. 2. 

If a Woman unmarried be hired Weekly or 
Monthly, or by the Half Year or Year, in a Pa- 
riſh, and there be gotten with Chi'd, and ſo go. 
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eth into another Pariſh, and there for two or 
three Months is ſettled in Service, and being 
then diſcovered to be with Child; in this Caſe 
ſhe muſt be ſettled in the Pariſh where the is, 
2nd muſt not be ſent to the Pariſh where ſhe was. 
before, Reſel. Judges 1633+ ſe#: 12, If a Woman 
be delivered of a Baſtard-Child in one Pariſh, and 
ſo departeth into another Pariſh with her Child ; 
in this Caſe the Child, after being nurſed; is to 
be ſent to and ſettled in the Place where it was 
born, and not to remain with the Mother. Re- 


ſol, Judge: 1633. fe#: 23. 


— — 


The Office of the Owirſcerr of the Poor in making 
Rates, and how they muſt behave themſelues there - 
in; and of making and delivtring up their Ac. 
compts upon going out of their Offices, &c. 


HE Overſeers for the Poor, with the 
Churchwardens, or the major Part of 
them, for enabling them to perform the Things 
they have in Charge, may raiſe Weekly, or 
otherways, by Taxation of every Parſon, Vicat, 
and the Occupiers of Lands, Houſes, or Tithes, 
Coal-mines, or Under-woods ſaleable within 
their Pariſh or Diviſions, ſuch a Sum as in Mo- 
deration they ſhall think fir; but the Rate muſt 
be allowed and confirme under the Hands of 
two Juſtices, one being of the Qzorum, and then 
may be levied by Diſtreſs end Ssle of Goods, 
upon Refuſal of Payment or Neglect, by Ver. 
tue of a Warrant from any other two Juſtices, 
one being of the Quorum, rendering the Overplus 
to the Owner, and for De fault of Diſtreſs, two 
Juſtices 
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Juſtices may commit the Party to rema:n in Pri- 
ſon without Bail or Mainprize, till Payment be 
made, or the Juſtices think fit to diſcharge him, 
43 Eliz. cap. 2. Dalt, Juſt. P. cap. 73. fol. 148. 
Wingate's Stas, Tit. Poor People. And theſe 
Rates ought to be made according to Meng 
real and viſible Eſtates within the Place only, 
and not according to Eſtates elſcwhere. And 
furcher, 8 | 

- Obſerve, That a Pariſh in Reputation is 
deemed good within this Law : For granting G. 
a Pariſh very ancient, having Officers in it, ne- 
vertheleſs here is a Town within the Pariſh, that 
for Time out of Mind, at leaſt a long Time, 
hath been uſed and reputed as a Pariſh, and 
hath all Parochial Rights, as Churchwardens, 
Oc. in ſuch a Caſe it may be rated as a Pa- 
riſh towards the Poor. Hutton's Reports, fol. 93. 
and others. 

And there muſt be Care taken in rating and 
levying this Tax, for it muſt lie on the Te- 
nants occupying Land, Cc. and not on the 
Landlord, in nor out of the Pariſh, for the firſt 
is only chargeable for the Land. Bulſftrode I Part, 
Rep. 354. | : . 

Any Parſon having a full Tenth in a Pariſh, 
may be rated a Tenth Part. Reſol. Judges 1633. 
ſe# 33. a 

If any Perſon occupy Land lying in ſeveral 
Pariſhes, he muſt in this Rate be acconntable 
for them proportionably in the Pariſhes where 
they lie; but it ſeems reaſonable, that for his 
perſonal Eſtate he ſhould be chargeable in the 
Pariſh where he is an Inhabitant. 

In rating Stock or Goods, it is to be rated ac- 
cording to the Proportion of Land Rent, as five 

Pounds 


a 

1 2 
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9 
Pounds a Year in Land, to be held equal with 
100 f. in Goods or Stock. 

In a Pariſh where the Inhabitants, by reaſon 
of their own Poverty or Fewneſs, are not able to 
relieve their Poor, two Juſtices, one being of the 
Quorum, may, by Rate. tax other Places and Pa- 
riſhes within the Hundred, or all the Hundred, 
if Neceſſity requires it; and this not proving 
ſufficient, the Juſtices in their Seſſions may tax 
the County in Part, or wholly, if they think fit. 
43 Eliz, Wing ate's Abridg Stat. Tit. Poor People. 

If a Pariſh ſhall reach to and lie in two Coun- 
ties, or one Part thereof to lie in any City or 
Corporation Town where there are proper Ju- 
ſtices, in that Caſe the Juſtices of each County 
are to meddle ſo much as appertains to the Part 
lying in the County of which they are Juſtices, 
and ſo of the other Parts; and yet the Over- 
ſcers ſhall, without dividing themſelves, execute 
their Office in all Places within the ſaid Pariſh, 
but ſhall give up their Account to the Juſtices or 
Head Officers of both Places. Wingate's Stat. Tit, 
Poor People. 43 Eliz. c. 2. Dalten's Juſt. P. cap, 
73. fol. 156. 

The Overſcers of the Poor are, within Four 
Days after their Year is expired, and other Offi- 
cers nominated their Succeſſors, to give up 
their Account before two Juſtices of the 
Peace. one to be of the Quoaum, chicfly to this 
Purpoſe. 

if, What Stock of Money they have received 
or rated, and not come to their Hands. 24 What 
Stock of Stuff or Ware is in their own, or in 
the Hands of any of the Poor. 3d. What Ap- 
prentices they have put out and bound, accor- 
ding to the Statute. 4th. What Poor they have 


ſet to work or relieved, 5th, What Poor they 
have 
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have ſuffered to beg or wander out of the Town 
in the Highways, or in heir Town without 
their Ditettions. 6th. Whether they have met 
Monthly to conſider of ſuch Matters as arc pro» 
perly belonging to their Office. 9%, Whether 
they have made their Rates indifferent upon the 
Pariſhioners, according to their Ability, 8th, 
Whether they have truly endeavoured to gather 
and levy all Aſſeſſments gib Whether in them 
there has been any Negle&@ of the Juſtices War- 
rants, dite ted to them on any Account, eſpeci- 
ally thoſe for collecting any Forfeitures, accor- 
ding to the Statute 43 Kliz. cap. 2. Dals. Juſt. P. 
cap. 73. fol. 153. | 

x Note, By the Statute made for the burying 
in Woollen, 30 Car. 2. the Juſtices may not 
allow the Accounts of the Oveiſcers of the 
Poor, till ſuch Time as they have — them 
an Account of the Burials and Certificates, and 
of their levying the Penalty by that Statute di- 
re cted. 

If they refuſe to give in their Acco npts, or to 
make and yield a true and perfect Account to the 
faid Juſtices, of ſuch Money and Stock in their 
Hands as has been mentioned, two Juſtices of 
the Peace, one being of the Quzrum, may com- 
mit them to the common Gaol, not to be dif. 
miſſed till they ſhall render a true Account, 
and paid or ſatisfied the ſucceeding Overſcers 
ſo much of the Sum and Stock, as ſhall any 
Ways appear to be remaining in their Hands ; 
and upon making a falſe Account, lie liable 
to be bound over to the Seſſions or Aſſizes, 
where an ladictment may be preferred againſt 
them. Dali. Juſt, P. cop. 3. fol. 111. Or the 
Juſtices, or any two of them, may grant a 
Warrant to the ſucceeding Overſeers, to * 

ä | e 
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the Sum Upon the Goods and Chattels of the Of- 
fenders, by Diſtreſs and Sale ; and for Want 
of ſuth Diftreſs, may commit them to Gaol 
till Satisfaction be. But note, upon Sale, the 
Overplus is to be returned to the Owner, 
42 Eliz. cap. 2. | 

If it ſo happen that any Part of ſuch Stock 
ſhall be found, or known to be in the Hand 
of any Poor; upon Refuſal of Delivery, two 
Juſtices may, by Warrant, cauſe the Value 
to be levied, or for Want of wherewith on 
which to make Diſtreſs, commit the Party to 
Priſon, as in the former Caſes. Dali, Juſt. P. 
cap. 72. Ibid. 

And for theſe and all other Faults and Negli. 


of them, he is to forfeit 207 upon Proof, by 
Confeſſion, or Examination of Witneſſes, to be 
levied by Warrant of two Juſtices of the Peace, 
by Diſtreſs and Sale of Goods, or for Want of ir, 
the Offender to be impriſoned, and the Money 
ſo levied to be emp'oyed to the Uſe of the Poor 
of the Pariſh. Delt. Juſt. P. cap. 73. fol. 155. 
43 Ex cap. 2. So that by the Law great Care is 
taken that theſe Officers ſhall not be wronged in 
their juſt Rights, nor the Pariſh or Poor be 
wronged by them, 
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CHAP. LXXV ? 


The Office of the Overſeers of the Poor in retei ing 
Fines ts the Uſe of the Poor : Of Deſtroyers of 
Gnme, unlawfully Fiſhing ; alſo relating 19 Mea. 
ſures, and burying in Woollen. 


T is the Buſineſs of the Overſeers of the Poor, 
to receive ſuch Fines or Forfeirures as accrne 
from Offences in ſuch, as in the Night-time kill 
or take any Conies upon the Borders of War- 
rens, or any Grounds where the Qwner may 
lawfully keep Conies, the Parties ſo killing or 
deſtroying not being Proprictors, nor allowed 
by the Owner. | 
Alſo of ſuch as uſc Hare-pipes, Snares, or 
ſuch like Implements; or take Fiſh by any Nets, 
A7ngiing, or other Device, in any Water or River, 
| or ſhall be aſſiſting thereunto, without the Cone 
| fent of the Lord of the Manor, or Owner of 
; the Waters; and the Sum for theſe O. fences is 
to be amerced by the Juſtice of Peace before 
whom the Party off-ndiag ſhall be convicted, 
the Sum not exceeding Ten Shillings, over and 
above what the Owner may have or recover for 
the Damage ſuſtained ; and the Party, for De- 
fault of Paymrnt, may be ſent by the Juſtice to 
the Houſe of Cortection, for any Time not ex- 
ceeding a Month, unleſs he enter into Bond 
with one or more Sureties to the Party aggrie» 
ved, the Sum nor exceeding Ten Pounds, ne- 
ver in the like Manner to offend any more; 
and for theſe Offences the Offender's Goods are 
liable to Diſtreſs and Sale; but then the Impri- 
ſonment 


— 
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ſonment muſt be remitted upon Satisfaction 
that Way made. 22 C23 Car, 2. cap. 24. 

As to Weights and Meaſures, the Overſeers 
for the Poor, as well as other Officers, ovght 
to have a ſpecial Regard to them : and in this 
Caſe there ought ro ve one Weight, one Mea» 
ſure, and one Yard, according to the Exchequer 
Standard, in every Part of the Realm, as well 
within as without Places privileged ; and thoſe 
that keep different Weights and Meaſures, not 
agreeing in all ReſpeQs with the Standard to buy 
and ſell by, being convicted thereof, by the 
Oath of two Witneſſes, before any Juſtice of the 
Peace, or Head Officer of the Town or Place 
where the Offence is done, ſhall forfeit Five 
Shillings, to be levied by the Churchwardens or 
Overſeers of the Poor of the Pariſh where the 
Offence is committed, by Diſtreſs and Sale af 
Goods upon Warrant, and for Want of ſuch Di- 
ſtreſs, the Offender to be committed to Priſon 
without Bail till Payment be made: and if any 
Perſon be troubled for any Matter concerning 
his Office, in this Caſe he may plead rhe gene- 
ral Iſſue, and give in Evidence the Act of 17 
Car. 2. and to have treble Coſts, if the Suit 
ſo brought prove vexatious. Dalt. Juſt. P. 112. 
fol. 246, Cc. 

The Penalty of 57 is to the Uſe of the Poor, 
where any Perſon ſha!l be buricd in any Ger- 
ment, Winding-ſheer, Shroud, or other Mate- 
rials not made of Sheeps Wool only; or if the 
Coffin the dead Body is put into be lined or faced 
with any Thing made of any Material but Shee ps 
Wool; and the Church wardens and Overſeers of 
the Poor are to take Care of this in all Reſpects, 


that the Forfeitures be duly l:vicd, Sce more 
30 Cara, ap 3, Ce. 


And 
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And thus much briefly for the Office of the 
Overſeers of the Poor. See more in the Office 
of a Conſtable and Churchwarden, where man 
Things belonging to their Office are — — 
and therefore here omitted, or but ſlightly 
touched on, 
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CHAP. LXXVI, 


Of Fairs and Markets, Toll takers, Clerks of Markets, 
their Office and Duty in ſome Particulars, &c. 
| Meaſures and Meaſuring, Sealing, &. 


| { AR muſt be kept no longer than th: Grant 
| or Uſe by Cuſtom will warrant ; and Goods 


| ſold after the Expiration of the Time, as Mer- 
| 0 chandize, Os. the Seller ſhall forfeit to the King 
. double the Value of what is ſold, and the Proſe- 
ik cutor ſhall have the Fourth Part; the Fair muſt 
1 be duly proclaimed by the Sheriff, or Lord of 
the Fair, and the Time it is to continue men- 
tioned, the Place or Ground appointed, ſet out, 
Ih and Care taken that there be no Riots or Diſtur- 
|| bance, but an orderly keeping of it during the 
Time it laſts. 
. Where there is a Beaſt Fair for Horſes, Mares, 
' Geldings, and other Cattle, they muſt have their 
10 appointed Places, that thoſe that reſort thither 
| may have a Certainty where to find them ; and 
one ſufficient Perſon or more muſt be appointed 
5 to take Toll, and keep the ſaid Place from Ten 
| 


in the Forenonn every Day till Sun-ſer, during 
the Time of the Fair or Market, upon Pain to 
forfeit for every Default 40 . And in tolling, 
| the Party thereto appointed muſt have before 
j him the Parties bargaining, upon his tolling any 
9 Horſe, 


o 


\ 
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Horſe, Mare, Cc. and muſt write in his Book 
the Chriſtian Names and Surnames of all the 
Parties; alſo their Dwelling-Places, with the 
Colours, and ſome particular Marks of the Horſe 
or Mare, &c. ſo ſold or bargained for, on Penal. 
ty to forfeit for every Default 4o 5. and he is to 
have one credible Perſon, known to him, to 
vouch the Horſe or Mare, cc. and teſtify his 
Knowledge of the Seller, and his Name and Place 
of Abode muſt beentered with the others in the 
Book, with the Colour, Mark, or Price of the 
Horſe or Mare, fold or exchanged; and the 
Buyer requiring it, may have a Note in Writing 
out of the Book, reciting the Contract, and Toll- 
Man's Hand thereto, for which he may take 
Two-pence. | 
If zny Toll-taker fuffer a Sale to paſs without 

a Voucher, unleſs he well know the Party, and 
every Party making a falſe Teſtimony or Avouch- 
ment, or every Seller, unknown not bringing a 
Voucher, and cauſing the ſame to be enter'd, fore 
feit 5 Pounds, one Moiety to the King, and the 
other to the Proſecutor, and the Sale of the ſaid 
Horſe, Ce. to be void. Yet notwithſtanding ſuch 
Vouching, the Owner of a ſtolen Horſe, c. fa 
fold, his Executors or Adminiſtrators, claiming 
him within ſix Months after the Stealing, may 
redeem at the Price he was ſold for, making 
Proof that it is his, and that it was ſtolen, by two 
ſofficient Witneſſes, before a Juſtice of the Coun. 
ty where he is found, or the Head Officer or 
Magiſtrate of a Corporation, and the Price to be 
ſuch as the Buyer upon Oath ſhall teſtify 
before the Juſtice he paid for him; and if the 
ſtolen Horſe be not ſold in open Fair or Marker, 
and lawfully coll'd, che Right is in the wb 
om 
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from whom he was ſtole, and he may ſeize or 
replevy him in any Place where he finds him. 

As for Meaſure there ſhall be only the Win. 
ohe ſter Baſhel, and no other Buſbel, and that to 
contain eight Gallons; and whoſo ſells by any 
other, according to the 22 Cor. 2. cap. 8. forfeits 
40 7. And upon the Clerk of the Market's refu»- 
ſing to ſeal ſuch Meaſure as {hall be full gauged, 
he forfeits for the firſt Offence 51. for the ſe» 
cond 10 l. Or if the Clerk of the Market exact 
or takes more Fees than is due, that is, above 
One Penny for ſealing a Buſhel, a Half-penny 
for half a Buſhel, and One Farthing for Meaſures 
of leſs Proportion, he incurs, and ſhall undergo 
the Penalty in the Statute Car. 2. 

A Braſs Buſhel is to be chained to a Poſt, or 
publick Place in the Marker Place, at the Charge 
of the Perſon taking Toll, for the, publick Uſe 
of Meaſuring, upon Penalty of forfeiting of Five 
Pounds. 22 Cr. 2, cap. 8, #4 | 
Whoſocver ſhall ſell or bay Corn without 
Meaſaring, being thereunto required, ſo ſelling 
or buying it in Sacks, or Bigs, or in any other 
Thing, ſhall ſorfeir the ſaid Corn, or the Value 
thereof to the Party making his Complaint of 
this Offence, againſt the Statute 22 & 23 Car, 2, 
cap. 12. And upon Complaint, the Defendant, by 
the Oath of one or more Witneſſes before a Ju- 
ſtice of the Peace, muſt prove, that he or they 
did buy or ſell according to the Sta ute of 22 Car. 
2, and 23 Car, 2, or elfe pay the Forfeitures by 
the latter directed, which upon Warrant may be 
levied by Diſtreſs and Sale of Goods; the War- 
rant to be given under the Hand and Seal of one 
or more Juſtices before whom ſuch Conviction 
ſhall be, one Half to the Poor of the Pariſh 
where the Offence is committed, and the other 
to the Informer. Aid. 


The 
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The Duty and Office of the Surveyors 
of the Highways and Bridges ; Sca- 
vengers in London, Weſtminſter, Bo- 
rough of Southwark, &c. with more 
particular Directions what they are 
to do and obſerve therein, and how 
to behave themſelves, and order Mat- 
ters for the due Diſcharge of che laid 
Office. 


„ 
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CH AP. LXXVII. 


Surveyors of the Highways, their Office and Duty in 
Mending the Ways, and Rating 


T” HO' Ways are generally called the King's 
Highways, yet of Ways there are thice 
Sorts: 1. A Way where Men have a juſt Right 
to walk in, paſs and repaſs. 2. A common 
Foot-way and Horſe-way. 3. A Way for Carts 
and Wains, and all Sorts of Carriages; and this 
latter is moſt properly call'd the King's Highway, 
free for Himſelf and Subjects to pals and repaſs 
at all Times; whereas ſome in the other Scnſe 
are Ways only to Grounds, Houſes, Gs. and 
Ways by Cuſtom ; and ſome agzin upon 
Sufferance in the publick Ways. All Nuſences 
or Scoppages are indictable, eſpecially if not 
timcly removed on Notice given, or the Lord of 
the Soil for any digging or ſpoiling the High- 
{ ways, may bring his — againſt Be OT 
. e 
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The Surveyors, duly choſe by the other Offi. 
cers, with the Advice of the Inhabitants, or the 
major Part of them, upon publick Notice be- 
fore given, are diligently to overſce thoſe that 
work on the Days appointed for the digging 
and carrying Gravel and other Materials for 
mending ſuch Ways where they ſhall find them 
defeQive, giving them Directions in order there. 
to; and upon publick Notice or Warning, the 
Perſons ſo qualified are to ſend their Carts and 


Labourers. 


Every Perſon having in his own Occupation a 
Plough Land, in Tillage or Paſture, or keeping 
a Plough or Draught in the ſame Pariſh, is lia- 
ble to ſend, according to the Cuſtom of the 
County wherein he reſideth, or is ſo legally char. 
ged, a Wain or Cart, with Oxen or Horſes, fit for 
Carriage and Work of this Nature, attended by 
two able Men, who ſhall do Juch Work as ſhall 
be by the Surveyors appointed them, for the 
Space of —— Days, working Eight Hours every 
ſuchDay, under the Penalty of forfeiting for eve- 
ry Day's Default 105. and every other Houſhold- 
er, Cotter or Labourer, not being a hired Servant, 
all in Perſon attend the Service to work, or 
ſend an able Man in his ſtead, under Penalty 
for every Day's Default to pay 12 d. and all o- 
ther Perſons, being no otherways chargeable; 
but Cottages being Subſidy, 5 J. in Goods, or 

o by the Vear in Lands, or above, they muſt 
nd two able Men to work in the Service. 

Ic is in the Diſcretion of the Surveyors, if 
there be more Carts, Wains, &c. than are ne- 
ceſſary, to appoint two able Men inſtead of a 
Team, on Forfeicure of 12 4 each, in caſe of 
Defect. And if in fix Days the Ways cannot be 
conveniently mended, as is the uſual Fi 

they 
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they may ſet a farther Time; but then they 
muſt makè Payment for it according to the Rate 
of the County; and if hereupon there be no A- 


 greementr, che Juſtice may ſettle the Rate. 


If Materials be wanting, the Surveyors may 
take the ſmall looſe Scones from any Man's 
Quarry, and ſuch Rubbiſh as he finds there, ir 
being near the Road, without paying for it, 
but muſt not dig nor take away the great Stones. 
They moy dig Gravel and Sand for the like Uſe 
near any Highway in other Mens Ground, not 
being their Houſe, Yard, Orchard or Garden, 
without paying for it, the Pit not exceeding 
Ten Foot in B:readth, and the like in Width; 
which, as ſoon as the Work is over, muſt be 
covered up, and made good at their Charge who 
cauſe it to be digged : or if it be not fo filled 
up within the Space of one Month, they forfeit 
Five Marks, to be recovered by the Owner, by 
Action of Debt. 

All Owners of Ground, adjoining to the High- 
ways, are to keep their Hedge low and uprigbr, 
that the Boughs or Brambles ſtanding out may 
not hinder or offend Travellers, and that fo the 
Sun may thine on the Ways to dry them; and 
ſuch as are negligent in this, may be preſented 
and indicted, and thereupon forfeit 10 7 beſides 
their Charges. 

And in caſe Ditches are ſtopped up with 
Mud and Ouſe, that ſhould be Dr ins to the 
Highway, ſo that the Water lies in it, end 
cannot have a current Paſſage, the Owner of 
ſuch a Dirch or Water-Drain ſhall forfeit 12 d. 
for every Rod fo neglected to be ſcoured, by 
18 Blix cap. 10. And the Surveyor bath Power 
to make Conveniencies for draining the High- 
ways, 28 Sluices, Outlets of Water, Cc. into 

12 any 
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any Man's Ditch or Ground, for the better and 


more ſpeedy Conveniency of paſſing 'the Road. 


If any Man upon cleanſing a Ditch caſt the Soil 


into the Road, and ſuffer it to lie there above the 
Space of ſix Months, he is liable to pay 12 4. per 
=_ for as many as ſhall be adjudged to be 
chere. 


Knowledge, of any Nuſance on the Road, make 
a Preſentment, it ſtanns good; and two Ju- 


ſtices, one being of the Quorum, may make the 
Amercement, or Fine to be levied on the Of. 


If a Juſtice of the Peace ſhall upon his own 


fender. 


Surveyors are choſen out of Perſons havin : 


| 


101, p:r mmm; Perſonal Eſtate of 100 1. Va? 


Jue ; or Renters of 30 1. a Year; or for Wan 
of fu 


ch, out of the moſt ſufficient Perſons 1. 


of which Lifts are to be given in to Juſtice 


of Peace, by Conſtables, Churchwardens, & 
If they do not take upon them the Office, 
they forfeit Five Pounds: And not giving an 


Account of the State of the Ways, they forfeit 
Five Pounds, Juſtices are to hold a Special 


Seſſions for the Highways once in four] 


Months, Cc. 


Theſe Officers, wiz. Surveyors, have in their 
Care all Bridges within their ſeveral Pariſhes or} 


from Time to Time, at the Charge of the Pariſh, 
Hundred, or as the Cuſtom has been, and is con 


tinued; and if a Cuſtom has therein ceaſed for i 


Time, it may be revived ; for in ſome Caſes, par 
ticular Perſons are bound by Tenure of Land 
Oc. to repair Part, or the whole of a Bridge, 


ce. without a Pariſh Charge. But to inſtance" 


theſe Particulars, would be too tedious for my. 
intended Brevity ; and many Times a whol: 
z Count) 


| Liberties, to ſee they are kept in good Repair 
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County lies.chargeable to be rated for the Re. 


pair of a Bridge, Ce. 
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The Office of a Surveyor, in draining the Roads, ma- 
king Preſentments ; and in what Caſe a Juſtice of 
Peace may preſent, how the Surveyor ſhall be reim- 
burſed Moneys laid out for Materials, &c. 


A Surveyor may cauſe a Watet-courſe or 
Spring in the Highway, within his Pariſh, 
to be turned into another Man's Ground, or his 
Ditch next adjoining to the ſaid Way, for the 
Conveniency of keeping the Road dry, as in his 
Diſcretion ſhall ſeem fitting. Dale. cap. 50. fel, 
103. 

The Surveyors, or any one of them, have 
Power to preſent to the next Juſtice of the Peace 
every Default, upon the 2d and 3d of Philip and 
Mary, cap. 8. and 5 Eliz. cap. 14. within one 
Month after the Default made, on the Penalty 
of 40.5, and the Juſtice under Penalty of 5 l. 
muſt certify the ſame at the next Quarters 
Seſſions; where the Bench of Juſtices have 
Power to enquire of the Default, and to ſer 
ſuch Fine on the Offender as any two of them, 
one being of the Quorum, ſhall think fit. 5 Eliz. 
cap. 13. 

If any Juſtice of the Peace preſent in Seſſions 
upon his own Knowledge, it ſhall be a good 
Conviction; whereupon any two of the Jaſtices, 
the one being of the Nuorumw, may iſſeſs a Fine 
as well as if the Matter had 'been found on the 
Verdict of 12 Men; but in this Caſe the Offen- 
der ſhall be, as in other Caſes, admitted to his 

I 3 Tra- 


thered and collected by the Surveyor or Survey- 
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Traverſe. 5 Fliz, cap. 13. Reſf. 199 and all ſuch 
Fines and Forfeitures are to be beſtowed and 
employed towards the mending and bettering off 
the Highways in the Pariſh where the Offences|? 
are committed. Wingate s Abriag. Stat. Tit. Hig b. 
ways. 2 © 3 P. & M. cap. 8. 

Where Surveyors have laid out their Money] 
for Materials to mend the Ways, without which! 
there were none fitting to be had; it is enacted 
by the 2d and 3d of William and Mary, That up- 
on Notice given by the Surveyors of Highways, 
to the Juſtices of the Peace at their Seſſions, and 
Oath made of what Sum or Sums of * are 
expended to that Uſe and Behoof; the Juſtices 
thereupon, or any two of them, ut der their 
Hands and Seals, may cauſe an equal h ate to be 
made for the reimburſing the Surveycr ar Sur- 
veyors, the Moneys by them to the Uſe aforeſaid!? 
laid out, upon all the Inhabitants of ſuch Pariſhs 
or Townſhip where it was expended, in Rates 
atcording to the Rules and Methods preſcribed)! 
in 43 Eliz. cap 2. fot the Relief of the Poor; 
which Act direQs the Tax to be laid on each in- 
dividual Inhabitant ; as Parſon, Vicar, and others; 
and every Occupier of Houſe and Land, Tithes 
impropriate, Impropriations of Tithes, Colom- 
nies or Salcable Underwoeds in the ſaid Pariſh, | 
ſo to be rated, and the Rate fo allowed and ſettled 
by the Juſtices in their ſaid Seſſions, ſhall be ga- 


— 


ors of the Highways; and if any one refuſes to 
pay the Money according to the Rate 3»ſſeſſed, it 
is lawful for the Surveyors to levy it by Diſtreſs 
and Sale of the Goods and Chattels of the Per- 
ſons ſo refuſing, reſerving reaſonable Charges 
for making the ſaid Diſtreſs, and rendering the 
Overplus to the Owner, if any there be. ö | 
y 


0 
ſuch 

and 
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High- pairing the Highways, being oftentimes teturned 
| J into the Court of Exchequer, and other Courts, 
oneyſ g and ſo levied upon ſome particular Inhabitanrs, 
hichſ and no Proviſioa made to reimburſe them; now 
aQtcdlY on the contrary, Fine, Iſſue, Penalty or Forfei- 
t up- ture, ſhall not for the future be returned into 
Ways any of the ſaid Courts, but be levied and put in- 
and to the Hands of the Survey ors, to be applied to- 
** 2 wards the Repair of the ſaid Highways; and if 
ces it be hereafier levied on one or more of the In- 
their habirants, his or their Complaint for Redreſs lies 
to be to the Juſtices of the Peace, at their Special Seſſi - 
Sur. 045 ; and they, or any two of them, by Warrant 
teſeid under their Hands aud Sea's, may cauſe a Rate 
Pariſh Þ to be made, acrording as before ſet down, for 
Rates the reimburſing the Surveyors of the Money laid 
ribed'F our for the Repair of the Highways, or of ſuch 
oor; Iahabitant or Inhabitants as the Money ſhall be 
th in- ¶ levied upon; which Rate, ſo made and confir- 
thers; med, ſhall be collected by the Surveyor or Sur- 
ithes| veyors; and he or they, within a Month next 
dlom- "2 after the making and confirming the Rate, muſk 
ariſh, pay unto the Tnhabitant or Inhabitants ſuch Mo- 
0 ney ſo e7icd on him or them, as before recited. 
e ga- 
rvey- 2 
ſes to 
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e Per- 
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ther : 
| and ſet on the Preſentment of a Juſtice of the 


Peace, and other Fines and Iflues, for not re- 
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the 3d und 4th of Miliam and Mery it is far- 
e „ That whereas the Fines impoſed 
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CHAP. LXXIX. 


Direct ioms to Surveyors in caſe of Reſcues upon Seizure 
and what relates to them as to Penalties concerning 
Wains or Carriages on the Road, &c. And ſome Spe. 
cial Caſes relating to Highways. © , 


1 F any Perſon or Perſons ſhall reſiſt or make 
forcible Oppoſition againſt any of the Perſons * 
employed in the due Execution of the Acts of ; 
Parhament, 2 & 3 Ph. & M. e. F. and 18 Elix. 22 
Cae. 2. made for the more effectual Amendment 
of the Highways, or ſhall reſcue any Goods or 
Cattle taken in Diſtreſs by vercue thereof, being 
convicted by the Oath of one credible Witne 3 
before any one Juſtice of the Peace, or by the 
View of the Juſtice himſelf, for every ſuch Of : 
Fence the Offender ſhail forfeit 4o 7. and if not 
Paid in ſeven Days, the Party to be committed 
to the County-Gaol where the Offence was com- 
mitted, to remain till paid; and this is to be de. 
Jivered to theSurveyor or Surveyors of theHigh. * 
ways in the Pariſh where the Offence was com- 
mitted, and employed for the amendiog the ſaid 
Ways. 22 Cay. 2 cap. 12. | 
All Travelling Wains, Carts or Carriages, by 
Way of common Carriage, are not to go with a 
Team on the publick Highways with above five 
Beaſts at Length; and if they ſhall drive with a 
greater Number of Horſes or Oxen, they ſhall 
all draw in Pairs, that is, two a-breaft, for ſuch 
Number as they ſhall uſe, except one Horſe; 
and in DefeR of this, the Offender or Owner of 


the Waggon, Carriage, &c. forfeits 40 4. one 
Third 
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Third Part to the Surveyors of the Highway of 
the Togrn, Village or Hamlet where the Offence 
ſhall be committed, another Third to the O- 
verſeers of the Poor, and another to the Infor- 
mer ; and this to be impoſed on the Offender by 
any one Juſtice of the Peace of the Place or Di- 
viſion where the Offence is committed, upon the 
Oath of one credible Witneſs, or upon the Ju- 
ſtice's own View, and to be levied by the High 
Conſtable or other Officer of ſuch Place or Di- 
viſion, by Warrant. And a Surveyor ſecing and 
ſuffering Waggons or Carts to paſs with more 
Horſes, Se. than mentioned, or in any other 
Order, may, upon Conviction for ſuch his Neg- 
lect, be amerced by the Juſtice in any Sum un- 
der Forty Shillings, to be levied on his Goods 
and Chattels. 

” 6 Amn ꝙ 1 Gee. Carriers are not to draw 
with more than 5 or 6 Horſes in Length, under 
the Penalty of 51. And the Statute 5 Geo. enaQs, 
That travelling Waggons for Hire are to be drawn 
with 6 Horſes, and no more, on Pain of forfeiting 
Horſes, Ce. 

This is very uſcful to be known by Country 
People and others, for the ending and hindering 
many Odntroverſies that too frequently ariſe, to 
their grear Trouble and Coſt, thro' Ignorance. 


Some Shitial Caſel relating to Highwoys, 


1, If a private Way be ſtopp'd or ſtreigthen'd, 
or other Injuries done to him or them that have 
a Right to paſs there, and hath a Freehold in 
the Eſtate for which he claims ſuch Right; the 
Party grieved in ſuch Caſe may have an Aſſize 
of; Nuſance, Quare injuſte obſtraxit, &c. and if 
be be no Frecholder, ” may have an Action — 
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the Caſe, if he be obſtructed in his Way : Nay, 
it has been reſolved and adjudged, That the 
Party, if he be damaged in this, is at Liberty to 
bring either an Aſſize or an Action on the Caſe, 
whether the Way be in Part, or wholly ſtopt ; 
and indeed, Actions upon the Caſe are of late 
moſt uſually brought. | 

2. If a Highway be not repaired, and I ſuffer 
Damage by the ſpoiling my Cattle or Goods, 1 
cannot have an Action on the Caſe againſt him 
that ought to repair it; for this is an A&ion 
popular, and in no ſuch Caſe a ſingle Perſon ſhall 
have an Action, but it ſhall be preſented in the 
Leer or Torn, and there be redreſſed and pu- 
niſhed. 

3. If a Man lays a Log of Wood, or any ſuch 
Obſtruction in the Highway, that by Means 
thereof any Perſon is thrown from his Horſe, 
wounded or bruiſed, if they have lain there by 
the Space of two Months or ſuck other Time, 
an Attion on the Caſe lies againſt the Party that 
laid the Logs, & c. though they be ſo laid before 
his Door in a Town, Gate or Street, for this is a 
Nuſance. 

4+ If a Pit or Ditch be digged in the High- 
way, and Men or Cattle fall in, and are killed 
or lamed, there lies an Action againſt the Party 
that digged it, and delayed to fill it up again; 
and he ſhall be obliged to pay for the Loſs of 
the Time of a Man's Servant ſo lamed or wound. 
ed, till he recover; and this a Maſter may have 
for his Servant ſo hurt or maimed, if by that 
Means he loſes his Service. 

5. If a Gate be ſet and hung croſs an High- 
way, where none hath been in ancient Time, 
though ir be fixed and tied, that it may be 
opened and ſhut at Pleaſure ; yet this is *. u- 

ance 


| Hindrance. 
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ſaace, for ãt is not ſo free and eaſy a Paſſage as 
if no ſugh Gate had been; and any Perſon, fo 


offended, may pull down ſuch Gate, Let or 


6. If the Owner of Land ſtop an uſual-Way, 


; and leaſe it to another, who doth not remove 
that Hindrance, an Action on the Caſe may be 


brought againſt him; and ſo if a Nuſance be e- 
retten in my Time, and I deviſe the Land, and 


the Nuſance be ſtill continued, the Deviſee may 
have an Action upon the Caſe for the Continu- 
2 ance of a new Nuſance. 


7. If one Man has a Way over another Man's 


2 Ground, and by rooting of Cart-wheels the Way is 
” ſo digged and drowned that the Party cannot fo 


well uſe it as formerly, he cannot dig and drain 


in another's Ground; but how ill convenient ſo- 


ever it is, the Party owning the Ground may 
ſuffer it ſo to remain. a 
8. If a Perſon be rightly Teized of a Waſte 


joining to the Highway, and digs a Pit 30 Foot 
3 from the ſaid Way, and Cattle ſtraying unto the 


Waſte, fall into the Pit, and are killed or 


3 wounded, an Action lies not againſt the Party 
= who digged the Pit, becauſe the making of it 
in the Waſte, and not in the Highway, was no 
* Wrong to the Owner of the Cattle, for it was 
his own Neglect in looking no better after them 


that they eſcaped into the Waſte; but if the 
Pit had been in the Highway, as aforeſaid, an 
Attion on the Caſs lies. 
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CHAP. LXXX. 


Directions to the Scavengers and Managers of Sewers _ 
iu the Cities of London and Weſtminſter, nd 
the Borough of Southwark, relating to thesr Duty _ 


and Office. 4 


S for the Cities of London and Weſtminſter, | 
their Scavengers are in the Nature of 
Country Surveyors, where Commiſſioners are 
over them appointed, to takk Care they do their 
Duty, and to take Cognizance of Vaults, Com- 
mon- Drains or Common-Sewers, ro amove Nu. 
ſances, and to ſee after the Pavements, Payment 
of Riker, and what elſe ſhall be amiſs. In the 
Borough of Southwark, and Places adjacent to 
rhe aforeſaid Cities, the Houſe-keepers are to 
ſweep and cleanſe the Streets, Lanes and Al. 
leys, and publick Places before their Houſes, 
3nd bring out the Dirt or Soil fit for the Raker 
to take up and carry away, and the Mayor, Al. 
dermen, and Common-Council of the City of 
Lenden, may ſet out and purchaſe Grounds for 
Leyſtalls, to receive the Dirt and Rubbiſh car» | 
ried out of the City, and for other Materials 
and Commodities, And any Perſon, upon Com- 
plaint of Nuſances in Defe& of Pavement, Dirt | 
or Rubbiſh lying beyond the uſual Time, Neg» 
leck in Rakers in not duly coming and giving 
Notice to bring out Duſt or Dirt by Ring of 
Bell. or ſuch like Warning, may by the Com- 
miſſoners be redreſled, and the Parties offendiry 
Ml puniſhed, as the Statutes in thoſe Caſes provide 
| and dice. N s 
0 
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No Perſon under the Penalty of 55, is to 
throw any Dirt or Rubbiſh, or noiſome Thing 
into the Streets, that may be a Hindrance or 
give Offence, nor into any Lanes or Places of 
publick Paſſage, Ce or againſt a Wall of any 
Church, Churchyard, or any Houſe; and if they 


throw it into any common Vault or Sink, to 


hinder the Current of the Drains, they forfeit 
40 5. 14 Car. a. cap. 2, And thoſe that ſweep 
not up their Dirt for the Scavenger to take a- 
way, before theic Houſes in Streets, Alleys, and 
other publick Places, forfeit 13 7. 4 d. for every 
Neglect. 13 Cor. 2. cap. 2. 

If any hoop, waſh or cleanſe any Barrels or 
other Casks, or ſet our empty Casks to mend or 


bew rough Timber, ſaw Stone, for each of 


theſe Offences they are to pay 205. and every 
Houſholder is to keep the Streets, Lanes, and 
other publick Paſſages, ſo far as belongs to him, 
well paved, unto the Chanel or middle of the 
Street or Lane, under the Penalty of 20 5. for 
every Rod that ſhall be defective, and 20s, Week 
till it ſhall be paved er mended. To enquire 
afrer Offenders, and make ſuch Redreſſes as are 
found Aggrievances, by applying themſelves to 
the Commiſſioners, &. and by the Statute of 
2 V. & M. among other Things it is enaQted, 
That the Rakers, Scavengers, and other Officers 
thereto appointed, ſhall every Day in the Week, 
Sundays and other Holy-days excepted, bring 
their Carts and other Carriages unto their ſeve- 
ral Charges and Diviſions where they can paſs, 
and give Notice at or before by the Ringing 
of a Bell there, and in Alleys and other Places 
where they cannot paſs, that the People may 
ſweep up and bring out their Soil, which Ne 
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Rakers are every Day obliged to carry' away, 
under Penalty of 40 z. for every Offence. 

In the Place and Diviſion where any new 
Street ſhall be made, the Juſtices of the Peace of 
that Diviſion may take a View ; and if they think 
it convenient to be paved, or otherways amend- 
ed, they are to certifie the ſame under their 
Hands to the Juſtices of the Peace, at the next 
General Quarter-Seſſions for the Place where 
the Street or Streets are, who are to take Order 
for the paving or amending, as they ſhall think 
fit ; and all People concerned therein, by a limi- 
ted Time ordered by the Juſtices, are to be com - 
plying, under the Penalty of 40s. for every 
Perch, upon ſuch Offence or Default, and ac- 
cordingly for a greater or lefſer Quantity, and 
the like Sum for every Week it ſhall remain ſo un- 
paved or not amended ; Scavengers duly choſen, 
refuſing to take upon them the Office, forfeits 
101. for ſuch Refuſal, and others to be choſen 
within ſeven Days after ſuch Refuſal, and to 
forfeit as the former upon Refuſal; and the Pe- 
nalties to be paid to the Surveyors of the 
Highways of the Place, to be employed towards 
the Amending the Highways and Streets of the 
ſame Pariſh, Ward or Diviſion, to be levied by 
Diſtreſs and Sale of Goods and Chattels of the 
Offenders, by Vertue of a Warrant from a Ju- 
ſtice of Peace, in any of the Places where che 
Offence is committed, to be dire&ed for that 
Purpoſe to the Conftables or other Officers of 
the ſaid Pariſh, or any two or more of them; 
and reaſonable Charge for the Diſtreſs bt ing de- 
ducted, the Overplus is to be returned to the 
Owner, if any there be; and for want of Di- 
ſtreſs or Non-payment within fix Days, upon 
Demand, or Notice left at the Houſe 2 4 
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Offender, in Writing, he or they ſo offending 
may bs committed to the common Gaol of the 
County, City or Place reſpeQively, by War- 
rant from any of the ſaid Juſtices of the Peace, 
under Hand and Seal, and there to remain with- 
out Bail or Mainprize, till Payment be made as 
aforeſaid ; and fo for every Perſon elected and 
refuſing the Office, &c. 


———. 


CHAP. LXXXI. 


Within what Time Rates are to be made, and by 
whom. How the Scavengers are to account, and 
the Penalties upen Refuſal, Aſſiſment, how to be 
made and levied, &c, 


Win twenty Days after the Scavengers 
are elected, the Conſtable, ether Officers 
and Pariſhioners, or the greater Number of them 
preſent, are to make a Rate or Aſſeſſment, ac- 
cording to a Pound-Rate, upon the Inhabitants of 
their Pariſh, to be allowed and confirmed by 
two Juſtices of the Peace of the Place, Cc. to 
be colleQed quarterly ; and if upon Demand of 
the Scavenger, or other Officer appointed to 
collect the ſame, Payment be refuſed, Diſtreſs 
may be made by Warrant under the Hands and 
Seals of two Juſtices of the Peace, to be levied 
by Diſtreſs and Sale of Goods, or for want of 
ſuch Diſtreſs and Non-payment, the Off:nder to 
be impriſoned till Payment be made. 

By Stat. 1 Geo. Scavengers may be appointed 
by the Quarter-Sefſions in any Market-Town, 
and Aſſeſſments, &c. made, not exceeding 6 d. 
in the Pound. 


The 
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The Money ſo collected is yearly ec be ac- 
counted for by the Scavengers for the Time 
being, before two or more of the Juſtices of the 
Peace reſiding in or near the Places, for which 
Scavengers- are appointed, within 28 Days after 
the new Scavengers are choſen for the Year en- 
ſuing, and to be paid into the Hands of the new 
Scavengers, if any remain undisburſed in their 
Hands; and two ſuch Juſtices of the Peace, 
upon Refuſal to make Account, may commit the 
Refuſer or Refuſers to Priſon without Bail or 
Mainprize, till he or they account and pay the 
Remainder. | 

Where in a Pariſh there are ſuch Highways 
as cannot be amended without Help or Aſſeſſ. 
ment, then one or more Aſſeſſments from Time 
to Time may be made upon all the Inhabitants, 
Occupiers and Owners of Lands, Houſes, Te- 
nements, or — Perſonal Eſtate there, uſually 
rateable to the Poor, to be allowed, levied and 
collected, by ſuch Perſons as the ſaid Juſtices of 
the Peace, at their General Quarter Seſſions, 
ſhall appoint and direct, and the Money ſo rai- 
ſed to be accounted for, and employed towards 
repairing ſuch Highways from Time to Time 
as the Juſtices ſhall appoint or order-to be le- 
vied, by the Diſtreſs and Sale of the Goods 
of the Perſons ſo aſſeſſed, upon Non-payment 
of the ſame within fourteen Days after Demand. 
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Several Things aſiſul to be known to Surveyors, Sea - 
mengers ; Commiſſions of Sewers, Weights of Hay, 
Hay or Straw Carts ſtanding in the Streets, Wheels 
of Carts, their Size; keeping of Swine, and put ting 
our Lights, &c. 


LL the Sinks, Sewers and Vaults, made 

ſince the twelfth of King Charles the Se- 
cond, in the City and Liberties of Weſtminſter, & c. 
are under the Care of the Commiſſioners of 
Sewers, who have Power to cleanſe, alter, or 
ſo order them, as to them ſhall ſeem beſt for 
Conveniency, or to make new ones, and to 
take away all Nuſances, and to take away any 
croſs Gutters or Chanels, in all or any of the 
Streets or Lanes within their Diviſion. 

Every Truſs of old Hay brought or offered tds 
be ſold within the Cities of Lenden and Weſtmin. + 
fer, and other Places within the Weekly Bills 
of Mortality, is, according to the Statute, to 
weigh 56 Pounds at the leaſt from the laſt Day 
of Auguſt to the firſt Day of June; and from the 
firſt Day of June to the laſt Day of Auguſt, be- 
ing new Hay of the Year's Growth, to weigh 
60 Pounds, but if old Hay of che laſt Year's 
Growth $56, as aforeſaid z and none to ſuffer 
their Waggons or Carts to ſtand in the Places 
aforeſaid, loaden with Hay or Straw, to ſell the 
ſame, after two of the Clock in the Afternoon 
from Michaelmas to Lady Day, nor after three 
from Lady. Day to Michaelmas, on Penalty of 5 z. 
for every Offence or Neglect, one half to the 
Poor, and the other to the Informer; but if 55 
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Juſtice of Peace ſee it on View, then, upon 
Conviction, one half goes to the Poor, and the o- 
ther half to the Scavengers This to be levi- 
ed by Warrant, by Diſtreſs and Sale of the Of- 
fender's Goods and Chattels, by the Conſtable, 
Headborough, &. of the Pariſh where the Of- 
fence is committed; and in Default of Diſtreſs 
er Non-payment, within fix Days, upon Notice 
in Writing, left at the Offender's Houſe, by 
the Conſtable or Headborough, where it is not 
by the Ad of 2 . & M. otherwiſe provided, 
unleſs the Party be a Peer of the Realm, he is 
to be committed to the common Gaol of the 
City or County reſpectively by Warrant, and 
to remain without Bail or Mainprize till Pay- 
ment. And by the ſame Statute, the Wheels 
of every Cart or Dray to be uſed for any 
Carriage whatſoever, from any Place withia 
the ſaid Cities and Places within the ſame, 
where the Streets are paved, are to be made 
&to contain in full Breadth fix Inches in the 
Felly, and muſt not be ſhod or wrought 2 
bout with Iron Work, nor drawn with above 
two Horſes after they are up Hill from the 
Water · ſide, upon Forfeiture of 40 5. for every 
Offence, to be levied by Warrant en Goods and 
Chattels by Diſtreſs, as in other the like Caſes ; 
though this extends not to Country Carts or 
Waggons that ſhall bring Goods to the Cities 
or Places aforeſaid, or ſtrall carry any Goods 
balf a Mile beyond the paved Places of the 
Cities, Streets, Ce. However, by an AQ of 
3 & 4W.© M. cap 12. this laſt Clauic ſeems to 
be altered; for any Inhabitint of any of the 
Pariſhes within the Weekly BBiils of Mortality, who 
dwells off and from the Pavement, and uſes his 
Cart as well off as upon the Pavement ; — any 
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Brewes or Scavenger, or other Perſon, em- 
ployed in carrying away the Dirt and Soil in 
Lanes, Streets and Alleys, may uſe ſhod Wheels 
for Dray or Cart, and narrower than ſix Inches 
in the Fellies, notwithſtanding rhe former AQ, 
or any Law or Uſage to the contrary. But this 
ſeems not to affect Carts, and ſuch as carry Mer- 
chants or Shop keepers Goods. 

By the Act of 2 /. C M. no Perſon or Per- 
ſons are to keep, breed, or feed Swine, in any 
Part of the Houſe, Backſides of the paved 
Streets of the ſaid Cities, Boroughs or Pariſhes, 
where ſuch Streets are contiguous, on Penalty 
of forfeiting them to the Uſe of the Poor of 
the Pariſh where ſuch Swine ſhall be kepr. 

All Houſholders in the Cities and Liberties 
of Weſtminſter, and Counties of Surrey and Mid- 
dleſex, comprized within the Bills of Mortality, 
are by a new AQ, Where their Houſes adjoin 
to, and are near the Street, to hang on the Out- 
ſide of their Houſes next the Street, every 
Night, from Michaelmas-Day to Lady-Day, Can- 
dles or Lights in Lanthorns, from Time to 
Time as it ſhall grow dark, to continue burning 
till twelve of the Clock in the Night, on Pain 
of forfeiting 2 5s. for every Default, unleſs ſuch 
as ſhall agree to pay and make uſe of the Con- 
vex Lights or Lamps, to be placed at ſuch Di- 
ſtance in convenient Places of the Streets, as 
two or more Juſtices of the Peace ſhall ap- 
prove of. 

As for the ſeveral Acts for mending particular 
Ways, Bridges, &c they are very many, and not 
concerning a Surveyor in general, What is 
written may ſuffice, not doubting, but con- 
ſidering what is- ſet down, which is the moſt 
material, it will in a great Meaſure inform by 
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well to diſcharge his Office, to the Content and 
Satisfaction not only of the Pariſhioners, e but 
of the Laws; requiring him in all Reſpe&s to 
perform his Duty, as a truſty and knowing 
Surveyor or Scavenger. 


—— — 


* 


Uſeful Obſervations on ſome late Sta- 
p tutes, with Cafes adjudged. 


— * — _—_— 


—— — 


CHAP. LXXXIII. 
The Law at preſent as to laying of Wagrs, 


Y Statute 7 Auna, all Wagers to be laid 

— ay Contingency relating to the pre - 
ent War, and all Policies of Aſſurance, Bonds, 
Notes for the Payment of any Sum or Sums 
of Money upon any ſuch Contingency, mall 
be void. 

And the Perſons that ſhall lay ſuch Wagers, or 

Brokers, Notaries, who ſhall be concerned in 
making ſuch Wagers, ſhall forfeit double the 
Sum of ſuch Wagers. 
Provided this Act ſhall not extend to any Aſſu- 
rance on any Ship or Veſſel, or the Cargo or 
Lading of any Ship or Veſſe], employed in any 
Voyage, nor to any Bond s of Bottomree to be 
made on any Voyage, Ship or Veſſel. 


CHAP. 
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— — my 
CHAP. LXXXIV. 


Note, The Puniſhment of Thiev:s, H aſebreakers and 
Robbers, in Shops, Warehouſes, & c by burning in 
the Cheek, taken away by Statw'e 5 Anna, and 
burning in the Hand reflired, and comm. tting to the 
Houſe ef Correction. Cl.rgy may b. prayed without 
reading the 80k. 


Y the Statute of the 1oth and 11th of Wile 

liam III. every Perſon or Pet ſons that ſhall 
at any Limes or Times, by Night or by Day, in 
any Shop, Ware-houſe, Coach-houſe, or Stable, 
privately and felonioufly ſteal any Goods, W ares 
or Merchandizes, being of the Value of 5 s. or 
more, although ſuch Shop, Warehouſe, Cc. be 
not actually broke open by ſuch Offender ; and 
altho' the Owners of the Goods, or aoy other 
Perſon, be not in ſuch Shop, Cc. to be put in 
Fear, or ſhall aſſiſt any Perſon to commit ſuch 
Offence, being convicted upon Verdict or Con- 
feſſion, or being indicted, ſhall ſtand mute, or 
will not anſwer directly to the Indictment, ſhall 
be excluded of and from the Benefit of the 
Clergy. The Proſecutors that fhall apprehend 
and proſecute ſuch Offender till Conviction, 
ſhall have forthwith after every ſuch Conviction, 
a Certificate under the Hand of the Judge, certi- 
fying ſuch Conviction, and the Place where the 
Offence was committed ; ſuch Perſon ſhall and 
may be diſcharged of and from all Pariſh and 
Ward Offices : The Certificate to be enrolled by 
the Clerk of the Peace. 


By 


190 Concerning Sameſters, &c. 


By the Statute 5 Ame, the Proſecutor pf a 
Burglar ſhall have gol. within one Month after 
Conviction, to be paid by che Sheriff of the 
County, where, &c. upon Tender of the Certi- 
ficate, if any Diſpute ariſe between the Appre- 
henders, the Judge or Juſtices before whom, &. 
to determine the Shares and Proportions, upon 
Default of Payment by the Sheriff, he ſhall for- 
Feit double rhe Money. If any Watchman or 
other Perſon ſhall be killed by any ſuch Burglar, 
his Executors or Adminiſtrators ſhall receive the 
Forty Pounds. 

Buying of ſtolen Goods, knowing the ſame 
to be ſtolen, or if any one ſhall harbour or con- 
ceal ſuch Felon, knowing him to be ſo, ſhall ſuf- 
fer Death, as a Felon Convict. 


—— — 


CHAP. LXXXV. 


Obſeruationt concerning Gameſters and Gaming - 
Houſes. | 


BY the Stat. 16. Cay. 2. c. 7. If any Perſon or 
Perſons, of any Degree or Quality whatſo- 
ever, do or ſhall, by any Fraud, or Deceit, in 
playing at Cards, Dice, Tables, Bowls, Cock- 
fightings, Horſe-Races or Foot-Races, or by 
by bearing a Part in the Shares, or Part in the 
Stakes, or in betting on the Hands of ſuch 28 
play, Ce win any Sum of Money or other valu- 
able Things whatſoever, the Perſon ſo offend- 
ing ſhall, ipſo facto, forfeir treble the Value of 
the Money, or other Thing ſo obtained, and 
the Informer or Proſecutor recover tte ble Coſts. 
If any Perſon ſhall play at the faid Games, or 

any 
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any offler Game whatſoever, (other than with 
or for ready Money) or ſhall ber on the Hands 
of ſuch as do, or ſhall loſe any Sum or Sum of 
Money, exceeding the Sum of 1001. at any one 
Time or Meeting, upon Credit, and ſhall not 
pay down the fame at the Time when he ſhall 
loſe the ſame, the Party who ſhall loſe the ſaid 
Money above the ſaid Sum of 1001. ſhall not be 
bound or compelled to make good the ſame: 
And all Judgments, Statutes, Recognizances, AL. 
furances, Conveyances, Bonds, Bills, Specialties, 
Promiſes, Covenants and Agreements, Deed and 
Securities whatſoever, given or entered into for 
Security or Satisfaction, ſhall be void, and of 
none Effe ct; and the Perſon ſo winning the 
Cid Money ſhall forfeit treble the Value of all 
ſuch Money as he ſhall win above 100 J. and the 
Informer to have his treble Cofts. 

In the Caſe of Walter Whitgrave, and Edward 
Chancey, 1 Lut. 180, all the Court was of Opi- 
nion, that Indebit atus Aſumpſit lies not for Mo. 
ney won at Play, but it ought to be a ſpecial 
Declaration ; for here indeed is nothing to raiſe 
a Debr, for that muft be upon Money lent, oc 
ſome other precedent Thing, or ſome metito- 
rious Action. | 

In Johnſon's and Samworth's Caſe, Raym. Reports, 
fo. 13. the Defendant in Conſideration the Plain- 
tiff would give to him 5 5. he would give to the 
Plaintiff 40 7. if ever he played at a Game called 
Even and Odd, for Money or Wine: Ir was mo- 
wed in Arreſt of Judgment, that there was not 
any ſuch Play; but the Afton was good, and 
the Court approved of the Conſideration to re- 
ſtrain young Men from Gaming. 

Debt on a Bond for Payment of 100] and 
upon the Trial for the 100 J. Special Verdi& 

found 
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found that there was a Ring loſt at Fley of 
201]. Value, which was paid, and there way loſt 
at the ſame Time and Play oo. on Credit, for 
which the Bond was given. Per Cur. This 
Bond is not within the Statute, but is good. 
Sid fo. 344. 

Bur a Biil of Exchange drawn for Money won 
at Play, is wirhin this Statute. 

A Man may have Remedy againſt thoſe Per. 
ſons that fraudulently cheat him by Gaming, by 
Action on the Caſe, and fo recover his Money 
loſt in Damages or he may puniſh them by In- 
dictment at the King's Suit, or by Information 
of the Party grieved. 

If two Men are common Hazardors, arid uſe 
with falſe Dice to cheat the King's Subjects, 
and they join together, and with falſe Dice de- 
ceive 7. S. of his Money, if they are found 
guilty, they may be adjudged to ſtand in the 

illory; and ſo they did. 1 Rot. Abr. 78, Bick. 
ingham's Caſe. a : 1 

A Man being cheated at a Tavern in London, 
and having given a Judgment for the Money, 
moved in the King's-Bench to reverſe the Judg- 
ment upon the Fraud, and the Court ruled Exe- 
cution to be ſtayed till the Matter be examined: 
And Foſter and Twyſdex adviſed the Party to brin 
an Information againſt the Cheat, and alſo agai 
the Vintner. 1 Lev. 53. 

Every Juſtice of Peace may, as well within 
the Libertics. as without, enter into any Com- 
mon Houſe or Place where any playing at Bowls, 
Dice, Cards, Tables, or st any other Games pro- 
hibiced by Statute, ſhall be ſuſpeQed to be uſed 
againſt the Stat. 33 H. 8. e 9. and may as well 


arceſt the Keepers of ſuch Place as the Players 
there, 
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there, „ them till ſuch Keepers ſind 
Suretief to the King's Uſe, to be bound by Re. 
cognizance no longer to occupy any ſuch Play 
or Place, and the Perſons found there playing bo 
likewife, with Sureties, no more to play or 
haunt to any of the ſaid Places, or to any of the 
ſaid Games. 

It is an Article of Enquiry at the Seſſions, if 
any for Lucre-ſake keep any Place of Bowling, 
Tennis, Dicing, or other unlawful Games, he 
ſhall forfeit 405. for every Day, and every Per- 
ſon haunting it and playing there, ſhall forfeic 
for every Time 65. 84. 

At the Lent Aſſizes at Stafford, 29 Eliz. be- 
ſore Manwod Ch. Baron and Windham, Juſtices 
of Aſſize there, divers were taken by L. one of 
the Juſtices of Peace there, and were indiQed 
thereof, and he that kept the Houſe where they 
Played alſo; and he that kept the Houſe was 
fined 51. and every one that played 20s. and 
they were committed to Priſon till they paid 
their Fines; and there was above twenty of 
_ that played in the ſaid Houſe at one 

- ime. 


Of Bills and Bonds for Monty won at Gaming. 
by the Statute 9 Ann. c. 14. 


All Notes, Bills, Bonds, c. given 5 any 
Perſon, where the Conſideration is for Money, 
or other valuable Thing won by Gaming, or 
playing at Cards or Dice, Tables, Tennis, Bowls, 
or other Game, or by Betting; or for repaying 
any Moneys knowingly lent for ſuch Gaming or 
Betting, or Tent at the Time and Place of ſuch 
Play to any ſo gaming or betting, Cr. ſhall be 
veid; and where * ſhall be of Lands, &c. 

or 
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or ſhall incumber or effec the ſame, f.gh Mort- 
gages ſhall devolve upon ſuch Per ſons as ſhould 
or might have, or be intitled to ſuch Lands, Cc. 
in Caſe the Grantor thereof had been dead. 

Any Perſon playing at Cards, Dice, & cc. or 
betting or loſing the Value of 101. and pay. 
ing the ſame, may within three Months ſue 
for and recover the Money ſo loſt of the Win- 
ner, with Coſts ; and if the Owner doth not 
ſue, any other Perſon mav, and recover the 
ſame, and treble the Value, with Coſts, againſt 
ſuch Winner. 

Any Perſon who ſhall by Fraud, &c. in play- 
ing at Cards, Dice, Ce. or by bearing a Share 
in the Stakes, or by Betting, win any Sum of 
Money, Cc. above 1cl. at one Time or Sitting, 
ſuch Perſon ſo convicted on Indictment ſhall 
forfcit five Times the Value of the Sum, or 
other Thing ſo won, and ſuffer ſuch Puniſh- 
ment as in Caſes of wilful Per jury. 

If any Perſon ſhall afſaule and beat, or chal- 
Jenge to fight, any other Perſon, on Account of 
Money won by Gaming, &«c. being convicted 
thereof, he ſhall forfeit all his Goods, and ſuffer 
Tmpriſonment during two Years. 

Perſons having no viſible Eſtates, not making 
it appear that the principal Part of their Main- 
tenance is got by other Means than Gaming, are 
to be bound to their good Behaviour. 

There is a Proviſo in the late Statute ageinſt 
Frauds committed by Bankrupts, which gives Be- 
nefir to Debtors who will honeſtly come in and 
conform to the ſaid AQ. The Proviſo runs thus : 
Be it provided and enaQted, That nothing in 
this Ac contained ſhall extend to give any 
Privilege or Advantage to any Perſon a- 
gainſt whom a Commiſſion of Bankrupt ſhall be 


awarded, 
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awarded? who ſhall have loft in one Day the 
Sum or Value of 5! or the Sum or Value of 
100 J. within the Space of twelve Months 
next preceding his or her becoming a Bank- 
rupt, in playing at Cards, Dice, Tables, Ten- 
nis, Bowls, Cock-fighting, Horſe-Races, or other 
Paſtime or Game; or in or by bearing a Part or 
Share in the Stake, Wagers or Adventures; or 
in. or by betting on the Sides or Hands of ſuch 
as do or ſhall play, act, ride or run, as afore- 


ſaid. 


Nose, I have been a little larger upon this. 
becauſe Gaming heth been the Ruin of many 
Families. 
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